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Introduction 

After I had covered the fi ghts over the compensation of Nazi victims that 
started in the mid-1990s as a reporter, I was deeply grateful when the Czech-
German Fund for the Future asked me to turn my observations into an essay 
in 2006. The resulting text focussed on the Czech role in the international ne-
gotiations for the compensation of former slave laborers of Nazi Germany. In 
the summer of 2010 the Institute of International Relations in Prague offered 
me the opportunity to extend that essay into this short book, which I was 
happy to accept. I’d like to express my sincere gratitude to Petr Kratochvíl, 
Mats Braun and their colleagues at the institute for their patience and encour-
agement while I again dove into the complexities of these talks. 

While I will further explore the Czech role in the slave labor negotiations 
of 1998–2001, the ten year distance from the talks made me better under-
stand that their key aspect was the challenge the Czechs and the other Cen-
tral and Eastern Europeans had posed to Wiedergutmachung – the legal and 
political mechanisms that were used to defi ne “victims of Nazi persecution” 
and compensate them for their suffering. That challenge raises the fundamen-
tal question of why the vast majority of Eastern Europeans never received 
any material compensation for or acknowledgement of the crimes Germany 
had perpetrated on them. And it seems even more astonishing that the Cen-
tral and Eastern Europeans – and the American class action lawyers involved 
– actually managed to force Germany and German corporations to pay out 
10 billion marks to some 1.7 million surviving victims 55 years after Hit-
ler’s death. This success stands in sharp contrast with the original concept of 
Wiedergutmachung, which was supposed to be fi nite in funds, as well as lim-
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Stuart Eizenstat in early 1999. As these developments unfolded, it was un-
certain whether Central and Eastern European Nazi victims could participate 
in the talks. Part Two therefore also analyses the victims’ successful push for 
participation in the talks and the complicated negotiations leading to the es-
tablishment of a 10 billion mark fund for them in July 2000.

The third and fi nal part of this work looks beyond the negotiations and fol-
lows the issues raised by the Nazi victims and their representatives: What did 
the challenge to Wiedergutmachung achieve beyond the slave labor fund? Be-
cause of their success in the negotiations, a number of the American lawyers 
involved felt encouraged to launch new efforts of a similar type on behalf of 
other victims of mass violations of human right, such as the victims of apart-
heid in South Africa, hoping to expand the slave labor settlement into a wider 
campaign that might fundamentally change international law. I will describe 
their efforts and their ultimate failure in this respect. I will also briefl y discuss 
the successful work of the JCC in the last ten years. This leads to the diffi cult 
issues surrounding the “uniqueness of the holocaust” and the reasons for why 
it came about that the compensation efforts for other victims of mass crimes 
foundered. It also seems worthwhile to briefl y note the fates of a number of 
American players in the fi ght for “holocaust reparations” after the end of the 
negotiations, as they stumbled into legal problems of their own as a result of 
some corruption scandals that were mostly unconnected to slave labor or the 
heirless assets of Jewish Nazi victims in Swiss banks.

* * *

This book has some obvious weaknesses. Given restrictions of time, space 
and language, I did not conduct any research in Czech or other archives, al-
though diplomats and lawyers gave me free access to their papers after the 
negotiations. As mentioned above, though, work of this kind is already under-
way in Germany. By all accounts Czech academics and political scientists are 
also very active in exploring their nation’s history between 1938 and 1948, 
coming to new understandings of issues that were to play such a crucial role 
during the slave labor negotiations, such as the eviction of the “Sudeten”-
Germans after the end of World War Two.1 Yet I do hope that I can make 
a contribution to this research by sharing my insights into the efforts for “ho-
locaust reparations”. I am sharing these insights as a reporter and not as an 

ited in recipients and duration – it was supposed to end in the mid-1960s, to 
be exact. I will therefore pay more attention to the inner workings of Wieder-
gutmachung and the “Jewish Conference on Material Claims Against Ger-
many” (usually called the Jewish Claims Conference or JCC for short) as the 
co-creator of German compensation policies and the most effective represen-
tative of Nazi victims. 

Wiedergutmachung has been explored by German academics such as Con-
stantin Goschler, Ulrich Herbert and Hans Günter Hockerts since the late 
1980s. Their work has been crucial for my reporting and this text. Up to now, 
however, English translations of this German research have been available 
only to a small extent. I therefore hope that this short book will be of help 
for English readers by serving as an introduction to Wiedergutmachung from 
a reporter’s point of view. Working from New York, I was also able to observe 
that the slave labor negotiations opened the way for new efforts to achieve 
compensation for other victims of mass crimes against humanity in the US. 

Part One of this book will look at the creation of Wiedergutmachung, 
starting with a brief overview of the slave labor negotiations of 1998–2001 
to establish the key issues as they relate to German compensation for Nazi 
victims. This will lead to an examination of the Jewish Claims Conference 
as the most successful pursuer of Wiedergutmachung until the present time 
– although the organisation had originally planned to wind down its activi-
ties in the late 1960s. As the JCC had to give up its claims for slave labor in 
the early 1950s, Part One will also look at the struggle for compensation of 
slave laborers and the Czech efforts for Wiedergutmachung up to the nego-
tiations of 1998–2001. 

Part Two discusses the challenges to Wiedergutmachung that led up to 
the slave labor negotiations, as well as the related talks. These developments 
reached a turning point with the Swiss Bank Settlement of August 1998. The 
fi ght over “Nazi gold” and “heirless assets” in Swiss banks had drawn Amer-
ican class action lawyers into the arena of Wiedergutmachung and brought 
these complex issues before US courts for the fi rst time. The narrative then 
follows those lawyers and JCC offi cials such as Israel Singer in their com-
peting efforts to pressure German corporations to make material amends for 
their actions during the Third Reich and the holocaust. Backed by the Clin-
ton administration, these efforts brought German companies and the newly 
elected government of Gerhard Schröder to the table set by Undersecretary 
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ography from the present, but many of my future interests go back to those 
days and my fi rst efforts to understand what had happened during the war. 
As a high school student I spent a lot of time in left-wing groups and read 
books by authors such as Bernt Engelmann and Günter Wallraff, who ex-
posed the deep involvement of Friedrich Flick and other industrialists with 
the Nazi regime. 

This turned out to be a rather widespread phenomenon for Germans grow-
ing up in the 1960s and 1970s. The work of activists and historians from that 
generation directly led to the slave labor negotiations. Empathy with perse-
cuted people and the urge to be on the right side of justice must also have 
motivated me. But empathy might turn into projecting one’s own psycholog-
ical needs onto the victims’ issues. Empathy could turn into self-aggrandis-
ement when the empathising person uses other people’s suffering to assume 
a stance of moral superiority – in this case, especially over other Germans. 
I realised that my position as a reporter demanded of me to keep the proper 
distance to the real victims of German crimes. I have therefore tried to under-
stand the negotiations on the holocaust reparations primarily as power plays 
on a stage set by highly complex legal, historical and political issues with-
out passing moral judgements on the players involved. As a German living in 
the US and working for German language Jewish and (mostly Swiss) Gentile 
publications, I sit between many different chairs, and my sympathies go out 
to those who cannot enjoy the safety of a clear cut outlook on the world and 
a snug fi t into one of its cultural, ethnic or political niches.

Many moments of the slave labor negotiations left a deep impression on 
me. During a lunch break at one of the sessions, in early December 1999, 
I accompanied some members of the Czech delegation to their embassy in 
Washington. We went to wake up Jiří Šitler, their chief negotiator, who had 
arrived from Prague in the morning. He was quite young then, tall and lanky, 
and very smart. Šitler had short, red hair, a pointy nose and an energetic air. 
I followed Vice-Ambassador Antonín Hradílek and Oldřich Stránský, who 
is a Czech Jew, a holocaust survivor and one of the chairmen of a Czech ho-
locaust survivor organisation, to the door of the room where Šitler was rest-
ing. In a darkly humorous way, Hradílek and Stránský started to talk about 
how the Germans used to wake up the prisoners in the camps. Then Stránský 
broke into German and yelled, just as the SS guards in the camps had, “Los, 
ihr Hunde, los, raus, raus, antreten!” 

academic, although I had studied history in Hamburg and read the academic 
literature on Wiedergutmachung in order to understand the negotiations. 

As an observer’s point of view inevitably colors his perceptions, it might 
be useful for the readers of this book to know about how I came to cover the 
negotiations. I was born in Waldshut in Southwestern Germany in 1958. My 
grandfather Rudolf Mink was raised as the second son of a farmer from the 
poor area around Donaueschingen in the Upper Black Forest and had served 
with the Reichswehr from 1924 to 1936. After his discharge as a sergeant ma-
jor he settled in Rastatt on the upper Rhine River to take a position as a mar-
riage registrar. After Hitler invaded Poland in 1939, my grandfather was re-
called to active service and spent most of the war on the Eastern Front. His 
division was stationed in the Smolensk area until the Red Army attacked and 
destroyed Army Group Centre in June 1944. My grandfather escaped cap-
ture by the Soviets and spent a few months in a French POW camp before 
he was reinstalled as a city offi cial in 1946. His fi rst duty was to issue proto-
cols for the French trials of the German war criminals that were then hanged 
in Rastatt. 

My grandfather hardly ever talked about the war. However, my father told 
me about one incident that sheds some light on my grandfather’s experiences 
on the Eastern Front: When he and his parents visited my grandmother’s fam-
ily in Linz, Austria – then still occupied by Allied troops – in the early 1950s, 
they rode a streetcar and some Red Army soldiers entered it. My grandfa-
ther, a tall and strong man even in his late years, started to shake uncontrol-
lably with fear and my father and grandmother had to take him off the tram 
at the next stop. I can only guess at the crimes my grandfather had witnessed 
or committed himself and the effects the Red Army’s overwhelming offen-
sives had on him – and his generation of Germans. Only in recent years have 
society and academics started to debate the consequences the Third Reich 
had for postwar Germany: it created an ethnically cleansed society homoge-
nized by common guilt, suffering and the new compact between “labor and 
capital” under Ludwig Ehrhardt’s “Soziale Marktwirtschaft”, which is still 
mostly intact today.

I had started to grasp the meaning of that history when I discovered books 
like the collections of Kurt Tucholsky’s essays, Eugen Kogon’s Der SS-Staat 
and William Shirer’s massive Rise and Fall of the Third Reich on our book-
shelves at age eleven or twelve. It is always tempting to reinterpret one’s bi-
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well as with Michael Hausfeld and some of the other lawyers, German dip-
lomats and corporate executives, and some of the Eastern and Central Euro-
pean offi cials and survivors involved in this complex and compelling strug-
gle about historical responsibility, morality, law and money. 

As it turned out, my contacts with the Czech delegation grew especially 
close. Jiří Šitler, Antonín Hradílek, Felix Kolmer and their lawyer Michael 
Hausfeld invited me to sit in in a number of meetings that the Eastern and 
Central European delegations held in Washington, Bonn and Prague. As 
working for Aufbau had educated me about what it means to be German, my 
encounters with the Czech delegation opened my eyes to what Europe once 
was and hopefully will be again. As we are Europeans, our differences are 
deep and sometimes painful, but our common history and culture also pro-
vide the tools with which we can understand and discuss those differences. 
I believe that the slave labor negotiations have helped us to develop shared 
understandings of those differences that will keep them from dividing us in 
the future.

The past is very much with us, and the history of the German crimes will 
shock anybody who cares to learn about them for years to come. I am quite 
sure that such shocks explain the debate about slave labor to a great extent: 
You learn about the crimes, you are shocked, and you feel a strong urge to 
turn that shock into action. You want to do something to achieve justice, clo-
sure and maybe even some kind of triumph over evil.

I started working as a journalist in Hamburg, but I moved to the US with 
my wife Janis and our daughter Louisa in 1996. In September 1997, the 
Manhattan-based publication Aufbau hired me as an associate editor. Aufbau 
had been founded by German Jewish refugees in Manhattan in 1934 and it 
quickly became a platform for writers such as Hannah Arendt, Ludwig Mar-
cuse or Alfred Polgar. The paper had always employed Gentiles, but it main-
tained a complex editorial position that was culturally German, but from the 
point of view of the German-Jewish experience, and yet decidedly American 
in its patriotism. Aufbau’s mission was to help refugees to become Ameri-
cans, as the American constitution guaranteed Jews the liberty to be them-
selves and participate in the nation to the fullest possible extent at the same 
time. Yet the paper kept a clear distance from American popular culture and 
the crasser aspects of consumerism. As shown by the huge photographs in 
the editing room at 2121 Broadway, the paper’s patron saints were Thomas 
Mann, Albert Einstein and Franklin D. Roosevelt. 

From its very beginnings Aufbau had covered restitutions issues – run-
ning a regular section titled “Die Wiedergutmachung” for many years – as 
an essential service to its exiled readers around the world. As my colleagues 
Monika Ziegler, Tekla Szymanski and Monica Strauss had their hands full, 
I took on the coverage of the new debate about Nazi gold and heirless as-
sets in Swiss banks that had started a few years before my arrival at Aufbau. 
In the spring of 1998 the lawyer Deborah Sturman told me about the lawsuit 
against Ford Motor Company she had developed for the big class action law 
fi rm Milberg Weiss in New York on behalf of a Ukrainian woman who had 
been forced to work at the company’s plant in Cologne during the war. Ac-
cording to Sturman, the Ford action would only be the fi rst of a wave of slave 
labor lawsuits that would be unleashed against major German corporations. 
Almost by accident, though, I had stumbled upon a story that would keep me 
busy for the next three years. I managed to build contacts with Jewish offi -
cials such as Saul Kagan, Gideon Taylor, Elan Steinberg and Israel Singer, as 
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Part One: The Creation of Wiedergutmachung

The Slave Labor Negotiations 

of 1998-2001: An Overview

As the Soviet empire collapsed, a window to the preceding periods opened 
for the Central and Eastern European nations, who were now suddenly free 
to decide about their futures. To do so, they had to pick up the threads of their 
national narratives to identify continuities and sources of pride, dignity and 
confi dence. This turned out to be a complex endeavor. The Central and East-
ern Europeans had to examine and confront 60 years of national and individ-
ual victimisation, trauma, war, occupation, genocide and despoliation. This 
process demanded that they defi ne new positions towards the powers that 
had victimised them. But beyond redefi ning their relationships to Germany 
and Russia, the Central and Eastern European nations also had to come to 
terms with the fact that some of their fellow countrymen had participated in 
the Nazi occupation, and certainly even more of them had participated in the 
socialist regimes or been corrupted by them, thereby complicating the chal-
lenges for the national renewals that were at hand after 1990. 

The slave labor negotiations of 1998–20012 brought the Czech delega-
tion and its fellow delegations face to face with the tremendous suffering 
and humiliation Nazi Germany had infl icted on their nations. The revisiting 
of their past through the research in their archives and the testimonies of the 
survivors in their ranks provoked such raw emotions among the young dip-
lomats in these negotiation teams that at times they were hard to control. As 
Jiří Šitler, the head of the Czech delegation, told me in Prague in February 
2001, the issues at stake represented a “question of honor”. This was certainly 
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than Stuart Eizenstat, who had served as the representative of the Clinton ad-
ministration in leading the talks and negotiating the settlement.

The JCC’s achievements are nothing less than unique and historical, as 
victims of mass persecution were never before able to receive material jus-
tice from the perpetrators on such a scale. The JCC’s achievements are even 
more astonishing at a closer look, as the organisation was never meant to exist 
as long as it did, but it still managed to continue in its mission through sheer 
perseverance and determination. Its history highlights the puzzling complex-
ities and the changing character of Wiedergutmachung.

As will be explained in more detail below, “Wiedergutmachung” was 
a technical term. It was the German word for “reparations” used by Jewish le-
gal scholars such as Siegfried Moses and Nehemiah Robinson as they devel-
oped the legal foundations for the Jewish demands for material justice for the 
Nazi crimes before and during World War Two. The JCC had routinely used 
the term Wiedergutmachung in their negotiations with Western Germany in 
the 1950s. But when I began to cover these issues in 1997, leading represen-
tatives of the JCC had come to express their dislike of the term on the grounds 
that “the crimes of the Nazis can never be made whole again” – that being the 
literal meaning of “wiedergutmachen” (repairing). At the same time, the JCC 
had long ago been forced to give up pursuing their original goal, namely their 
legal claims (based on reparations as defi ned by international law) against 
Germany, as the organisation could not stop the Western German government 
from closing the fi ling period for legal claims on Wiedergutmachung in 1969. 
From then on the JCC had to pursue their demands as “moral claims”, and 
Germany has disbursed “humanitarian payments” to Jewish victims of Nazi 
persecution ever since. This explains the JCC’s new insistence that there can 
be no Wiedergutmachung in a literal sense. This comes with a twist, though: 
instead of regarding “reparations” as futile – as what the Nazis broke can 
never be made whole again – Germany and the JCC have turned Wieder-
gutmachung into an open ended effort to close the vast gap between the real 
damages the Third Reich has wrought and the payments post-war Germany 
has made to compensate for them. Although the damages can never be re-
paired, new demands for reparations therefore can still be made until the last 
(moral) claimant dies (or the moral arguments lose their force).

The slave labor negotiations of the late 1990s were defi ned by the chal-
lenge to the legal framework of Wiedergutmachung, which was created in 

true in a historical and political, as well as in a psychological sense. In the 
early 1950s, the German Wiedergutmachung had defi ned and compensated 
the “victims of Nazi persecution”. This had not only created a legal frame-
work for protecting Western Germany from ruinous demands for individual 
and national reparations. These defi nitions had also created or become part 
and parcel of a self-exculpatory reading of the Nazi empire’s actions. Based 
on national tort laws tailored to provide compensation for German citizens, 
Wiedergutmachung initially defi ned a very small group of people as “vic-
tims” worthy of compensation for crimes they had suffered at the hands of 
Hitler’s regime – mainly German Jews who had managed to escape the Reich 
before the war began – while the vast majority of people who suffered un-
der German Nazism, even including the majority of the inmates Allied troops 
had liberated from concentration camps, did not receive any German pay-
ments before the 1980s, if ever. Their exclusion from the compensation could 
thereby be perceived as “proof” that they had not really suffered and that the 
German crimes were not as extensive as, say, the judges at the Nuremberg 
Trials had found them to be.

The government of Chancellor Konrad Adenauer created the parameters 
and structures of Wiedergutmachung on the instigation of the American gov-
ernment and various (mostly American-Jewish) organisations. Older groups 
such as the elitist American Jewish Committee and newer ones such as the 
World Jewish Congress joined forces in 1947 to push for compensation for 
and restitution of the losses suffered by European Jewry (see chapters The 
Jewish Claims Conference and “There are No Claims” and Wiedergutma-
chung as an Open-ended Proposition). In October 1951 some 20 Jewish or-
ganisations created the Jewish Conference on Material Claims Against Ger-
many as the representative of the Jewish diaspora in the negotiations with 
Western Germany, and this created the foundations of Wiedergutmachung. 
In 1998, the JCC only reluctantly joined the slave labor talks that suddenly 
brought new forces with new kinds of demands to the pursuit of German 
compensation for victims of Nazism. The slave labor settlement resulted in 
payments to Central and Eastern European nations, as well as relatively mod-
est fees for their American lawyers, and was meant as a “fi nal” or “conclu-
sive material gesture” for the wrongs perpetrated by Nazi Germany. Yet to 
this day the JCC is deeply engaged in negotiations with the German govern-
ment for further payments to Jewish victims, and it is now led by none other 
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The Czechs and the other Central and Eastern Europeans (CaEE) shared 
a similar bind. They strove for an acknowledgement of the ignominious in-
justices their nations had suffered and met with refusals or contrary claims 
from the other participants, not least from the Jewish Claims Conference. 
Yet even here the battle lines were far from clear, as the class action lawyers, 
the CaEE-delegations and the JCC took common positions on a number of 
occasions. The Czech delegation enjoyed especially good relations with the 
Jewish representatives as their country was traditionally considered not to be 
anti-Semitic. Furthermore, Prague had implemented several programs to mit-
igate the wrongs suffered in the holocaust era before and after the Washing-
ton Conference on Holocaust Era Assets in December 1998. In that respect, 
it was certainly helpful that the JCC’s representative in Germany, Karl Bro-
zik, was a Czech born survivor.

At the same time, the Central and Eastern European nations were always 
aware that good relations with Germany were essential for them to join the 
European Union and for their future. As a result, the Czech diplomats and 
their colleagues had to walk a thin line between standing up for their na-
tional honor and political prudence. They tried to do this by formally nego-
tiating as “supporters” of their own survivors – while the German govern-
ment (initially) tried to shield the legal foundations of Wiedergutmachung as 
well as their constituents (the corporations under attack in American courts) 
through negotiations with the US government only. As the nations pushed 
for comprehensive “legal closure,” both the government and the companies 
in Germany insisted throughout the process that their opponents held “no le-
gal claims” against them. 

In the ensuing free-for-all multiple confl icts arose among the “victims” – 
the Jewish representatives, the American lawyers and the Central and East-
ern European nations – as well as between the “victims” and the Germans, 
while everybody jockeyed for advantages from Stuart Eizenstat, President 
Bill Clinton’s point man on “holocaust issues”. Together with his German 
counterparts, the minister of the chancellory Bodo Hombach and later Count 
Otto Lambsdorff, Eizenstat chaired the negotiations and held the ultimate 
trump card: legal closure arising from a formula that would protect German 
fi rms from legal claims arising from the holocaust in US courts. On top of 
that, tensions arose between German government offi cials, German parlia-

the 1950s and which twisted monetary claims and historical truths about 
Nazi crimes into a perplexing and inseparable knot. The Czech negotiators 
and their allies and adversaries therefore had to fi ght for a new, more truthful 
and honorable defi nition of victimhood under the Nazi regime to achieve at 
least token material compensation for the Czech Republic’s surviving former 
slave laborers. This, in turn, constituted a very belated acknowledgement of 
their traumatic experiences in German camps and factories. German negoti-
ators could not and did not want to cling to the absurd defi nitions of victim-
hood created in the 1950s, as German historians and activists had made ma-
jor contributions to uncovering the true dimensions of the World War 2 era 
slave labor from the late 1970s on. But German industrialists and diplomats 
still believed that the Poles working in German agriculture at the time did not 
suffer all that much and just continued an old tradition going back to the Kai-
ser’s days – or that highly specialized Czech industrial workers had enjoyed 
a comparably good life during the war in German plants. 

Beyond those notions, German negotiators also strove to uphold the legal 
framework of Wiedergutmachung created under the Adenauer government to 
prevent a new, possibly ruinous wave of demands for reparations and com-
pensation. They were aware of the dizzying gap between the historical truth 
and the actual compensation payments. They were also mindful of keeping 
the eventual payments on a level that could bear comparision with the funds 
dispersed earlier: dramatically higher payments for slave laborers might have 
raised the question whether the earlier funds for Jewish survivors had been 
appropriate. But they also had a mechanism at hand to bridge that gulf: in-
stead of acknowledging legal claims for compensation, the Germans were 
again willing to discuss “moral gestures” for surviving victims of slave la-
bor and spoliation as they had done from 1960 onward. Yet the intensity of 
the slave labor negotiations to a large extent sprang from the fact that Amer-
ican class action lawyers and Central and Eastern European nations entered 
them, insisting on the legal nature of their claims and thereby threatening to 
unravel the legal foundations of Germany’s Wiedergutmachung. In the end, 
only the Czech delegation managed to extract some acknowledgement of the 
legal standing of their reparation claims from these negotiations – but they 
did not receive those guarantees from Germany, but from the US as a victo-
rious power of World War Two. 
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would not stand for another round of negotiations “about us but without us”, 
especially as the consequences of “Munich” itself were now up for debate.3

The Czechs’ decision to participate in the slave labor negotiations was 
a diffi cult one, and it was made despite grave legal and political arguments to 
the contrary. That the Czech government did decide to get involved is a tes-
tament to their nation’s deep need to turn its traumatic history into a tangible 
subject of negotiation and debate. This view might contradict the familiar hue 
and cry over “turning guilt into guilders”4 – distilling unfathomable crimes 
into cold numbers and hard cash. Yet compared to the wordy rituals of offi -
cial “remembrance”, achieving some material benefi ts for their aging coun-
trymen provided not only an avenue for confronting the sometimes overbear-
ing Germany. The Czech delegation was indeed a driving force in creating 
at least partial cohesion and a sense of shared accomplishment on the “vic-
tim’s side”, and forging an alliance that included the other Central and East-
ern European delegations, as well as one of the leading American class action 
lawyers, Michael Hausfeld. Other lawyers and the JCC were not interested 
in forming an alliance, though. This signifi cantly contributed to a bitterness 
among all of the participants that outlasted this debate. It is one of the tragic 
aspects of these negotiations that they did not turn into a “passion play” – 
a moral drama ending with payments that would be understood as a full ac-
knowledgement of the German guilt and the victims’ rights – as Burt Neu-
borne, one of the legal strategists in the lawyer’s camp, has told me.5 

Instead of leading to symbolic gestures of compassion and understanding 
that could unite Germans, Jews, Central and Eastern Europeans, lawyers, dip-
lomats and corporate fi gures, the talks ended on a note of acrimony and re-
sentment. Members of the German business communities’ Foundation Ini-
tiative “Responsibility, Remembrance and the Future” felt betrayed by their 
own government and bullied by the US and the American lawyers. They had 
indeed taken the initiative, but neither the German media, the international 
media, nor Germany’s adversaries were interested in taking a closer look at 
their complicated motives: the leaders of the Initiative had to fi nd a way to 
limit the possible damages for their shareholders, but at least some of them, 
like Daimler’s Dr. Manfred Gentz, acted from a sense of responsibility and 
even compassion that went beyond purely legal considerations. Gentz had 
discreetly initiated his company’s support for the “Center for Research on 
Anti-Semitism” at the TU Berlin in the early 1990s.6 But as legal consider-

mentarians and representatives of the private sector in Germany. Yet these 
tensions paled in intensity when compared to the urgent needs that drove the 
Central and Eastern European nations. The negotiations were in no small 
part a clash between their raw urge to come to terms with their histories and 
the Germans’ rather exhausted and tired attitude towards paying yet another 
round of compensation for their fathers’ crimes. 

Among their neighbors to the North, East and South, the Czechs had en-
dured the longest German occupation. Following their betrayal by Great Brit-
ain and France at Munich in September 1938, the Third Reich had cut up the 
multiethnic Republic of Czechoslovakia in a number of steps, leading to the 
separation of the “Sudetenland”, which was created at Munich from districts 
with simple German majorities. This led to the expulsion of hundreds of thou-
sands of non-Germans into the post-Munich “rump Czechoslovakia”. Slova-
kia declared its independence on March 14, 1939, a day before the Germans 
occupied Prague and turned the remaining Czech lands into the “Protectorate 
of Bohemia and Moravia”. Slovakia became a puppet state, while the “Pro-
tectorate” was incorporated into the German Reich. Slovakia was occupied 
by Wehrmacht and SS units in August-September 1944, after the outbreak of 
an uprising by pro-Czechoslovak, anti-German elements of the Slovak army 
and pro-Czechoslovak partisans.

Hitler and his representatives in Prague were determined to isolate and 
destroy the Czechs as a nation. Beginning in early 1941, Czechs had been 
forced to work for the German war efforts and were deported into the Reich 
by the hundreds of thousands. But while they took over the Czech economy 
and started to force growing numbers of Czechs into their system of slave la-
bor, the German occupiers swiftly went on to expropriate and physically de-
stroy the Jewish communities now under their control. This series of cata-
strophic crimes impacted the Czech society – as a remnant of the pre-Munich 
multiethnic Republic of Czechoslovakia – to an almost immeasurable extent. 
This occurred despite the fact that the Czech government had neither been in-
vited to nor consulted at Munich. As Jiří Šitler explained to me, at the end of 
the slave labor negotiations the Czechs still called “Munich” the central ca-
tastrophe in their history, putting the intervention of Warsaw Pact troops un-
der Soviet leadership during the “Prague Spring” of 1968 into a distant sec-
ond place. To prevent a “second Munich” or a “Munich light” became a key 
motivator and issue for the Czech delegation in the slave labor talks: they 
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The DTZF had come into existence after a German declaration of an “obli-
gation and responsibility towards all those who had become victims of Na-
tional Socialist violence” in January 1997. This declaration had grown out 
of lengthy negotiations between the Czech and German governments. These 
talks had their roots in Germany’s reunifi cation in 1990 but they also had to 
take into account the complexities of the treaties and laws that had shaped 
Western German compensation policies in the early 1950s.9 Indeed, at least 
one member of the Czech delegation was clearly frustrated about the Ger-
man attitude in 1999–2000, namely the view that it was more important to 
focus on the postwar laws and treaties dealing with Nazi crimes than on the 
actual Nazi victims.10 The slave labor negotiations echoed issues and rheto-
ric that emerged in the early postwar period – not least among them the idea 
that Germans had suffered immensely because of the Allied bombing cam-
paign, their expulsion from Eastern Europe and the loss of large parts of Ger-
man territory. On account of this, the reparations and compensation for Nazi 
victims were widely seen as a punishment. In the early 1950s, this kind of 
thinking had already fostered the idea that Germany should turn herself to-
wards a better future and strive to rebuild her relations to her neighbors on 
the basis of fostering a brighter common tomorrow.11 

As an observer of these negotiations I was deeply impressed by the seri-
ousness of the participants who tried to translate barely fathomable crimes 
into material realities. Looking back, the negotiation process itself seems 
to have been as important as its outcome, as the confrontations between the 
German delegation and the other delegations provided the participants with 
a necessary, long overdue opportunity to “work through” and make some 
sense of this catastrophic history. 

ations prevailed, any overt admission of compassion with the survivors could 
have created dangerous “legal precedents”. 

Towards the end of the negotiations the German government and the Ger-
man leadership of the settlement fund grew frustrated over the continuing 
demands of the JCC for an outright share of the 700 million mark “Future 
Fund” that had been negotiated as part of the 10 billion mark settlement.7 This 
seemed to send a clear message: We’re not interested in discussing a com-
mon future with the Germans or the Central and Eastern Europeans, but in-
stead we want to focus on the needs of Jewish survivors and on projects sup-
porting Jewish culture and institutions. On top of this, the legal wrangling 
over the industry’s contribution to the settlement fund continued for many 
months after the offi cial declaration of “legal peace” by the German parlia-
ment in May 2001, thus muddying the positive outcome of the negotiations. 
However, when seen from 2011, the “Future Fund” appears in a much more 
positive light, as it has supported a wide range of efforts to create a dialogue 
between survivors and younger people on all sides of the debate.

Another aspect of the German position largely escaped notice during the 
negotiations, but became more evident right after the dispute had been set-
tled: most of the participants on the German side, especially the leading fi g-
ures of the businesses’ “Initiative”, had been born during World War II and 
had suffered severely themselves because of the war. Therefore during the ne-
gotiations they had to take responsibility for crimes that had impacted them 
to an extent that is hard to measure. Towards the end of the negotiations, the 
need of Germans born during or shortly before the war to “tell their story” 
and have “their sufferings acknowledged” sprang up and gained wide at-
tention in the German media for years to come. While the novella Im Kreb-
sgang by Günter Grass (2002) is usually mentioned as a starting point of this 
phenomenon, I would assume from a number of indicators that the slave la-
bor negotiations also played a role in starting it: German colleagues told me 
numerous times that they received many letters from readers asking “What 
about us – what about German suffering during the war?” in reaction to their 
coverage of the negotiations. 

Yet such musings quickly dissolved when I observed the long lines of for-
mer slave laborers fi ling their claims at the “Offi ce for Nazi Victims at the 
Czech-German Future Fund”, a branch of the “German-Czech Future Fund” 
(Deutsch-Tschechischer Zukunftsfonds, DTZF), in Prague in early 2001.8 
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goals for the negotiations in late 1998. Today he holds a leading position in 
the German foundation. The efforts of these historians and activists also mir-
ror the developments in Eastern Europe after 1990. From the late 1970s on, 
a new generation of Germans had to come to terms with the past of their na-
tion and they too had to draw real consequences from this history. Bringing 
justice and acknowledgement to the “forgotten” victims grew out of these ef-
forts to make sense of being German. Of course, in many cases the empathy 
with Nazi victims was rooted in a left-wing critique of the capitalist, post-
war order that the Western Allies had helped to establish in the Federal Re-
public. These sentiments also emerged during the negotiations, as media and 
activists in German civil society attacked the corporations for their “penny 
pinching” and “overly legalistic” attitude towards surviving slave laborers. 

Although the attempt to compensate the “forgotten victims” produced tre-
mendous results, the term itself is rather misleading. The young Federal Re-
public did not “forget” the many millions of the Reich’s surviving victims, 
but rather systematically excluded them from compensation and restitution. 
While certainly driven by resentment against “punitive” economic demands 
on their much diminished nation, Western Germany’s compensation policies 
refl ected real fears of American and German leaders who preferred a stable 
and newly “westernised” Germany to a thorough prosecution of Nazi per-
petrators and ruinous compensation for the millions of their victims. The le-
gal and political tools to limit payments were forged in 1950–1953 through 
a series of complex and interlocking negotiations on the national and interna-
tional level. These resulted in a “global settlement” entailing signifi cant pay-
ments to the state of Israel and the Jewish Claims Conference as a represen-
tative of diaspora Jewry and a “successor organisation” to the heirless assets 
of victimised German Jews. 

The JCC was the brainchild of Nahum Goldmann (1895–1982). Born in 
a Russian shtetl, he grew up in Frankfurt and went on to study law and philos-
ophy while already emerging as a major fi gure in the Zionist movement. He 
represented the Jewish Agency (the organisation devoted to building a Jewish 
state in Palestine) in New York from the mid-1930s on and founded numer-
ous organisations, some of which are still active today (such as the Confer-
ence of Presidents of Major Jewish Organisations, in New York). A number 
of them would become key players in the fi ght for compensation and restitu-
tion of Nazi victims, most prominently the World Jewish Congress (WJC). 

The Jewish Claims Conference 

and “There are No Claims”

The Western German efforts to pay compensation and restitution to victims 
of Nazism were a product of the Cold War, as well as American, Israeli and 
American Jewish pressure on the government of Konrad Adenauer. The chan-
cellor also understood the necessity of fi nding a material answer to German 
crimes. His motivations have been described as a unique mix of political 
calculation, a sense of moral obligation, empathy with the victims and long-
standing personal relationships to members of the Jewish community in his 
hometown of Cologne.12 While facing the massive opposition to a national 
compensation program based on legal obligations and an admission of guilt 
and responsibility, Adenauer drew support from a number of politicians and 
legal experts in Germany in the early 1950s. Prominent among them were 
Otto Küster and Franz Böhm. Their work on German compensation pol-
icies was rediscovered in the early 1980s when Ulrich Herbert and other 
young historians began their research on the holocaust and slave labor. Mean-
while activists connected to the Green Party such as Günther Saathoff, Antje 
Vollmer and Lothar Evers developed an expertise in Germany’s arcane com-
pensation laws (the Bundesentschädigungsgesetz or BEG), which was neces-
sary for creating proposals to compensate the “forgotten victims” of Nazism. 
Given their numbers, former slave laborers ranked prominently among these. 

Saathoff and Evers participated in the debate of 1998–2001. Evers was 
invited to become an “honorary member” of the Czech delegation, while 
Saathoff joined a working group at the German chancellery that developed 
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German Democratic Republic. In the following years, many survivors and 
their descendants discovered that their properties had been claimed or already 
assigned to the JCC. From the sale of these properties, the organisation has 
committed around $150 million annually to support needy survivors and cul-
tural programs, mostly in Israel and the former Soviet Union.15 

As the JCC rushed to claim properties, it preempted individual heirs. The 
organisation was therefore forced to set up a program to pay refunds to right-
ful claimants in the mid-1990s. This is worth mentioning, as the issue of rep-
resentation – the question of who could claim to speak for the surviving vic-
tims of Nazism – inevitably arose during the slave labor negotiations: Was it 
the American class action lawyers or the WJC, whose secretary general Israel 
Singer also served as chief negotiator of the JCC? And who could speak for 
the surviving Jewish slave laborers still living in Eastern Europe – the JCC, 
the American lawyers or their own governments and survivor organisations? 
As mentioned above, the CaEE countries found an elegant way to tackle this 
issue by forming negotiation teams including survivors, who then were “sup-
ported” by mostly young diplomats. Having Jewish survivors in their delega-
tion has helped the CaEE nations to weaken the JCC’s claim to representing 
ALL Jewish victims of Nazi persecution, thereby strengthening their bar-
gaining position in the eyes of the German and American negotiating teams.

The issue of representation and legitimacy proved more complex for other 
participants in the slave labor negotiations. The lawyer Ed Fagan used ho-
locaust survivors as mere stage props and showed up at negotiation sessions 
with one, two, or a handful of them to prop up his bid to participate in the 
settlements. His clients would later sue him or be robbed by him and almost 
never had a chance to make their wishes heard at the negotiating table. The 
JCC counts only a few survivor organisations among its members, but it has 
included survivors in the negotiating teams. Their impact in the decision 
making during the slave labor debate might be doubtful, though. I remem-
ber one event at New York City’s comptroller Alan Hevesi’s offi ce in Febru-
ary 1999, where Israel Singer and his spokesman Elan Steinberg held a press 
conference before their meeting with the German minister Bodo Hombach 
and Rolf Breuer of Deutsche Bank. Singer let survivors Benjamin Meed and 
Roman Kent speak about the JCC’s demands and their suffering at German 
hands. But afterwards he, Steinberg and Hevesi quickly withdrew to a con-
fi dential meeting while Meed and Kent could be seen wandering about the 

During World War Two the WJC commissioned legal memoranda by schol-
ars such as the German born Siegfried Moses and the Lithuanian Nehemiah 
Robinson to prepare arguments for the “reparations for the Jewish people” 
for the unprecedented losses they had suffered at the hand of Nazi Germany.13 
Developing such arguments proved diffi cult. On the one hand, the Jewish 
losses where hard to calculate. But on the other hand, the legal experts also 
had to distinguish between Jews of German nationality and Jews from other 
countries, who constituted the majority of Nazi victims. The founding of Is-
rael in 1948 created at least a representative of the Jewish people that could 
demand reparations from Germany. But Goldmann and his advisers realised 
that the Jewish diaspora also needed representation. 

The WJC therefore joined forces with other major – mostly American – 
Jewish organisations in 1946 to establish the Jewish Restitution Successor 
Organisation (JRSO) in Germany. The JRSO, in turn, became a model for 
the JCC, which was founded by the same Jewish organisation in New York at 
the end of 1951 under Goldmann’s leadership. The Jewish Agency in Pales-
tine/Israel was a member in both the JRSO and the JCC, thereby enabling the 
state of Israel to steer clear of restitution efforts that could burden its relations 
with Germany and other countries, especially those in Eastern Europe, after 
1990. Under the leadership of Goldmann’s successor Edward Bronfman and 
the WJC’s general secretary Israel Singer, the JCC created the World Jewish 
Restitution Organisation (WJRO) in 1993 to pursue Jewish claims outside of 
the reunited Germany.

Based on restitution laws enacted in the American zone of occupation in 
Germany, the JRSO started to fi le claims for restitution of Jewish properties 
and assets that had been expropriated by Nazi authorities. The JRSO acted 
under the premise that most of these assets were heirless, as their rightful 
owners had been killed by the Germans. This created a lasting confl ict be-
tween the surviving owners and their heirs and the JRSO/JCC that contin-
ues to this day. After the war, smaller organisations of German Jewish ex-
iles and individual German Jews fought the successor organisations for their 
personal claims. But they also protested that receipts from “heirless assets” 
of German Jews and their former communities were used to compensate sur-
vivors from other countries.14 After Germany’s reunifi cation, this pattern re-
emerged in the 1990s, when the JCC fi led over 120,000 claims with German 
restitution authorities for “heirless” assets (mostly real estate) in the former 
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the BEG tended to exclude communists and only included German nationals, 
as resistance of foreign nationals against the Nazi empire was defi ned as be-
ing motivated by “national consciousness” and therefore deemed not to pro-
vide valid grounds for compensation, even if the resistance had resulted in 
slave labor in a concentration camp.

Also known as the “Hallstein Doctrine”, after its originator Walter Hall-
stein, secretary of state in the foreign ministry from 1951–1958, this “princi-
ple of territoriality” (Territorialitätsprinzip) became a part of the Cold War 
policies of the Federal Republic. A special “diplomatic clause” written into 
the BEG served to reinforce this exclusionary “principle”: only citizens of na-
tions that established diplomatic relations with the Federal Republic (thereby 
acknowledging the FRG as the sole and legitimate representative of the Ger-
man nation) could fi le claims on compensation. This automatically excluded 
the surviving victims in the Soviet bloc, where Nazi Germany had commit-
ted its most brutal crimes. One traditional argument used to defend the “prin-
ciple of territoriality” was that Germany refrained from paying compensa-
tion to communist countries (who did not maintain diplomatic relations with 
the Federal Republic) because the regimes might withhold the benefi ts from 
the victims. Yet the German government has transferred monthly pensions to 
Kriegsgeschädigte (ethnic Germans who suffered war damages or had served 
in German forces) in Central and Eastern Europe, including the Czech Re-
public, from the 1970s to the present. These payments were made without 
deadlines for applications and also without the territorial limitations that de-
fi ned the compensation and restitution programs for Nazi victims.19

Starting in the early 1980s, the JCC managed to soften up the “principle of 
territoriality”. It was fi nally abolished just before the start of the slave labor 
negotiations when the German government agreed to a new fund for Jewish 
victims living in Eastern Europe and the Balkans. But for several crucial de-
cades, the BEG protected Germany’s civil society, especially its private eco-
nomic sector, from demands for wages and other claims by victims of expro-
priation or the extensive, uniquely barbaric program of slave labor that had 
exploited at least 14 million mostly Central and Eastern European “foreign-
ers”. Germany had also entered into the “London Debt Agreement” (LDA) 
with its (Western) debtor nations in 1953 to pay her pre- and postwar obli-
gations at a much reduced rate. Key to the LDA was the clause that set aside 
Germany’s obligations to pay reparations to her former adversaries and the 

hallways looking for their colleagues and their coats. Singer later claimed in 
an interview with me that he alone had managed the negotiations for the JCC: 
“I had the master plan. The other Jews had no idea.”16

In the early 1950s, the German government also committed itself to cre-
ating a legal basis for compensating “victims of Nazi persecution” as part of 
Adenauer’s agreement with the JCC. These victims were defi ned as people 
who had suffered physical and material harm on the basis of their “racial, re-
ligious or political” identities or convictions. For them, the Bundesentschä-
digungsgesetz (Federal Compensation Law, BEG) was created. The BEG 
absorbed and eliminated claims against private German corporations and in-
dividuals. Its legal basis was in personal injury claims of former and current 
citizens or residents of Germany’s western part against the Reich and its en-
tities. Constantin Goschler quotes an example17 that throws a harsh light on 
the mechanisms of the BEG: When the Western Allies liberated the Buchen-
wald concentration camp, they found 35,000 inmates there. 22,000 of them 
were Russian nationals, and 1800 were Germans, with 700 political prisoners 
among them. The others were “asocials” or “homosexuals” or fell into some 
other “category” that was not entitled to compensation. Therefore only 700 
out of 35,000 inmates received payments under the BEG. 

According to historian Ulrich Herbert18, most of those inmates ended up in 
Buchenwald because they had been forced or slave laborers who were pun-
ished by German authorities for some infringement of their rules. It is also 
important to point out that 70 percent of the $70 billion paid by Germany 
to compensate for Nazi crimes up to the present went to German Jews who 
had either fl ed the Reich or survived the war in occupied Europe. The BEG 
therefore created dramatic injustices and imbalances not only between Jews 
and non-Jews, but also among different Jewish communities. It is also worth 
pointing out that the JCC saw no way to extend the BEG to former and cur-
rent citizens of Central and Eastern European countries after the collapse of 
the Soviet Empire. Instead, the JCC negotiated a new “hardship fund” for 
Jewish survivors who had never before received any compensation for their 
suffering. 

The BEG only acknowledged Jews and to some extent Sinti and Roma as 
“victims of racial persecution”, although the Nuremberg Trials had found that 
Hitler had conducted a war of racial annihilation against Russians, Poles and 
other Slavic peoples as well. The defi nition of “political persecution” under 
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victims worldwide. Up to the end of 1998, Germany paid 104 billion marks 
in the context of Wiedergutmachung. As already mentioned, 77 percent of 
that sum was paid out under the BEG and 80–90 percent of those payments 
were made to German Jews.21 

nations occupied in 1939–1945 to be determined by a future peace treaty. 
This is still outstanding.

The term Wiedergutmachung is a key to understanding this system of in-
terlocking treaties and the BEG. It had been used after World War One as 
a German translation of “reparations” and it had actually been used with that 
meaning by Siegfried Moses, Jehemiah Robinson and other Jewish jurists 
who had developed the legal foundations for the Jewish claims while exiled 
in the US or Palestine during World War Two. The Treaty of Versailles had 
included individual claims against Germany among the reparations agreed 
to by Germany and had even given them priority over government claims. 
This line of thought was again in evidence during the conference at Potsdam 
in 1945, where the “losses and suffering” of individuals were included in 
claims for reparations.20 Yet between Potsdam and the LDA, the purpose of 
the reparations changed from “repairing” war damages – explicitly includ-
ing slave labor – and recouping costs of warfare to de-clawing the Germans 
once and for all: the US preferred a stable, “pro-Western” Germany that had 
given up its militaristic and imperialistic ambitions to a resentful nation ru-
ined by reparation payments.

Wiedergutmachung separated the claims of specifi c sets of (mostly Jewish) 
victims from those of the millions of Europeans who had suffered personal 
and material losses through the Nazis’ racist war of annihilation and annex-
ation. In 1950–1953 we can observe a divergence of meaning between Wie-
dergutmachung and “reparations”: the former was open to German nationals 
and former German nationals in the Western hemisphere, while the vast ma-
jority of the Reich’s victims “behind the Iron Curtain” had no right to com-
pensation under Wiedergutmachung whatsoever. The BEG did not provide 
slave labor compensation for Jewish survivors but only opened claims for 
general “bodily harm” suffered in the camps. At the same time, Eastern Eu-
ropeans had no claim on German reparations either, as their claims were put 
on ice by the LDA. Slave labor was thereby defi ned as a claim on reparations 
(to be received from Germany by the victims’ governments and then distrib-
uted to individuals) without making distinctions between the ethnicities or 
the religious identities of the victims. The crass injustice in this was clearly 
understood at the time. In the end, the bulk of the payments under the BEG 
would go to German Jews, most of whom lived in the US or in Israel, while 
the JCC proved to be the most effi cient and persistent representative of Nazi 
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given up on its claims on compensation for slave labor in their agreement 
on the BEG, but had also never raised the issue in their negotiations for the 
diverse hardship funds after 1980. The individual agreements with German 
companies put an additional hurdle before any further slave labor claims. But 
the JCC quickly overcame those obstacles under the aggressive leadership of 
its chief negotiator Israel Singer. After the agreement on slave labor, Singer 
went on record declaring that his organisation would never be bound by their 
agreements with Germany, thereby insisting on his organisation’s permanent 
moral superiority over Germany.23

The Jewish Claims Conference therefore found itself in the odd position of 
pursuing payments for survivors while having given up all of its legal claims 
in the mid-1960s. But by early 1998 the JCC fi nally took a key bastion of 
the BEG when it achieved its goal of making German payments available 
to Jewish survivors worldwide, regardless of their place of residence. Ber-
lin had relented under signifi cant American pressure and set up a new fund 
for those Jewish survivors who were living in Eastern Europe in the summer 
of 1998 – just as the American class action lawyers started to fi le the initial 
claims of what would become a wave of lawsuits. It is important to note that 
the German government also quietly negotiated two agreements with the US 
in 1995–1998 to make “humanitarian payments” to a few hundred Jewish US 
citizens who had been thrown into Nazi camps, most of them as prisoners 
of war. Daimler and other German companies contributed to this settlement, 
which is rumored to have cost 30 million marks. Berlin now believed that it 
had fi nally satisfi ed all demands for Wiedergutmachung.

Nevertheless, the JCC has continued to negotiate expansions of the hard-
ship and “article 2” funds up to this day, mostly outside of public attention 
– although the organisation started to release information on their efforts to 
the press in the early 2000s. By this time the JCC had accomplished another 
dramatic breakthrough: now not only Jews who had survived in Nazi-occu-
pied territory could apply for the funds, but also those who had managed to 
fl ee before the advancing German armies, especially in the Soviet Union.24 
Therefore at least offi cially, the term “survivor” has changed its meaning 
from a Jew who had survived Nazi camps or occupation to a Jew who was 
impacted by World War Two, possibly in a less severe manner. In 2009, the 
JCC has started to make payments to Jews who “had stayed in Leningrad at 
some time” during the Wehrmacht’s 872-day siege of the city. This echoes 

Wiedergutmachung as 

an Open-ended Proposition

However, German jurists and lawmakers never managed to turn this artifi cial 
and political distinction between those fortunate enough to be on the right 
side of the Territorialitätsprinzip and the millions of excluded victims into 
a clear-cut arrangement. From the outset, victims residing in Eastern Europe 
who had endured the “special hardship” of pseudo-medical experiments re-
ceived German compensation. To keep the BEG’s principles intact, these pay-
ments were defi ned as “welfare”. Over time, the Federal Republic yielded to 
political pressures and set up limited programs for former slave laborers in 
Western Europe in the early 1960s. These payments were defi ned as “moral” 
or “humanitarian” gestures to set them apart from the regular BEG program, 
which was closed to new claims in 1969. Later on, the growing realisation 
of the true dimension of the holocaust helped the JCC to extract further pay-
ment programs from Germany, among them even a few token gestures made 
for slave laborers from German corporations.22 But these also were labeled 
as “humanitarian payments”. The last of these negotiations was conducted 
between Manfred Gentz of Daimler Benz and the JCC’s Saul Kagan in 1988 
and resulted in the decision to distribute 20 million marks to humanitarian 
programs. But in return, the JCC had to agree not only to raise no further 
claims against these companies but also to resolve future claims of slave la-
borers on the fi rm’s behalf. 

These agreements created some obvious embarrassment for the JCC in 
1998. At least from a purely legal standpoint, the organisation had not only 
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These issues suddenly became headline news when a fraud scandal erupted 
at the JCC in early 2010. Six longtime JCC employees had conspired with 
a dozen outsiders in the Russian Jewish section of Queens to defraud the 
hardship programs of at least $57 million, starting in the early 1990s. Al-
though the JCC had called on the FBI to investigate the situation right away, 
the affair created a big stir and led to calls for a thorough housecleaning at 
the organisation.27 The crooks had fi led almost 6,000 fraudulent claims for 
the funds, taking advantage of the inadequate oversight procedures. As Con-
stantin Goschler pointed out in an interview with me, the JCC had been reluc-
tant to accept the German conditions for the funds, as these involved a dubi-
ous double strategy of setting very strict offi cial rules for payouts from these 
funds such as the condition that the recipients had to spend specifi c lengths 
of time as captives in camps and ghettoes. These were designed to prevent 
Eastern European – especially Polish – claims on compensation for Nazi 
crimes. At the same time, German negotiators had signaled that Germany 
would not look into the JCC’s approval practices, thereby giving them a free 
hand. As far as can be known, the JCC has handled the approvals according 
to the strict German rules. But these, in turn, have created another predica-
ment: according to Goschler, survivors quickly realized how to fi ll out appli-
cations to receive payments, for instance by saying that they had been held 
in concentration camps or ghettoes that had been offi cially acknowledged by 
Germany under the BEG. 

So far the JCC has not exchanged its top leadership, and the German Min-
istry of Finance has not used the scandal as a pretext to end their negotia-
tions over further expansions of the hardship funds. Jewish critics of the JCC 
have called for installing government agencies in Israel as supervisors for the 
organisation. This would diminish the JCC’s mission to represent Diaspora 
Jewry as an independent actor. The affair has furthermore made obvious the 
fact that even though the JCC was far more successful than any other vic-
tims’ representative in extracting compensation from Germany, even these re-
sources were always insuffi cient relative to the suffering and material losses 
of European Jewry at German hands. The JCC is now faced with a deple-
tion of the funds it acquired through its property claims in Eastern Germany, 
while it expects growing needs on the part of aging survivors for the next ten 
years. Jewish critics of the JCC also engage in ignorant or deceptive rheto-
ric if they make the organisation solely responsible to provide for the needs 

the original mechanisms of the BEG, which picked 700 individuals worthy 
of compensation out of the 35,000 inmates in Buchenwald at the end of the 
war. In fact, recent historic studies have made it clear that Hitler had decided 
to starve all of Leningrad’s 3.5 million inhabitants to death (instead of hav-
ing the Wehrmacht accept a capitulation of the city). 

The Germans therefore specifi cally targeted food supplies in bombing 
raids and artillery attacks. Over a million civilians died, while the Red Army 
managed to evacuate about the same number. Some 300,000 civilians still 
lived in Leningrad when the most destructive siege of a city in history was 
fi nally broken by Soviet troops in 1944.25 The siege of Leningrad is a stun-
ning example of the unlimitedness of Nazi Germany’s drive to annihilate the 
“inferior races in the East” in general. That only some 6,000 Jewish survi-
vors now receive $3,000 in “humanitarian payments” because only they were 
supposedly marked to be killed by the Germans can only be explained by the 
mechanisms of Wiedergutmachung: the German compensation payments re-
fl ect historical facts as well as the effectiveness of victims’ lobbies – a cru-
cial point in Goschler’s analysis.

One key aspect in the history leading to the Leningrad payments is rep-
aration claims. Stalin extracted his share of the reparations agreed to at the 
Potsdam conference of July 1945 from out of the Soviet occupation zone in 
Eastern Germany and later offi cially declared the issue closed, thereby shut-
ting down any hopes for compensation of Soviet civilians for their suffering. 
By creating a separate legal (and later a “humanitarian”) basis for compen-
sation of “victims of Nazi persecution”, the JCC and the German Ministry of 
Finance established a mechanism to bypass or ignore reparations as an issue, 
as Wiedergutmachung only went to Jews. This, in effect, created a twisted 
version of the realities of World War Two and Hitler’s goals and policies. 
Some experts on Wiedergutmachung have raised the question whether this 
“teleological” approach to the war and the Shoah can be justifi ed: while most 
Central and Eastern Europeans who suffered tremendously at German hands 
never received any “reparations” for the reasons mentioned above, Jews re-
ceive “hardship payments” based on the general – and certainly correct – as-
sumption that they would have been killed if the Germans and their local 
“helpers” would have caught them.26 This at least shows the consequences 
– presumably unforeseen by the German government in the late 1970s – of 
“moral gestures” compared to legal claims. 
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The Struggle for Compensation

of Slave Labor

The German payments to the JCC and American survivors between 1990 and 
1998 have been observed with growing criticism in Eastern Europe.29 To un-
derstand the acrimony of the slave labor negotiations of 1998–2001, one has 
to remember that the German side entered the talks with the mantra “there 
are no claims”. 

Up to that point Germany had maintained that slave or forced labor in the 
Reich or the occupied territories30 had been an element of “warfare”, thereby 
denying the fact that the German war, at least in the East, was one of ra-
cial annihilation and plunder that went far beyond the standards of interna-
tional law. The Reich had conquered to annihilate and the German conduct 
of warfare and occupation had served that purpose. The Nuremberg trials had 
recognized this and defi ned the German war effort as criminal aggression, 
with slave labor as a key crime. The judges handed a death sentence to Fritz 
Sauckel, the offi cial heading the effort to exploit millions of people for the 
benefi t of the Reich and to the detriment of their own nations. Therefore when 
Wiedergutmachung was conceived as being for “victims of Nazi persecution” 
while defi ning slave labor as an “ordinary occurrence” of “normal” warfare, 
it lacked an historical basis. Wiedergutmachung was driven by political con-
siderations and the victims’ ability to press their claims.31 

This, of course, also exposes Germany’s numerous “moral gestures” as 
primarily political ones that were usually made under severe pressure and 
after long haggling.32 Yet it refl ected the views and needs of the postwar so-

of aging survivors – these needs can only be identifi ed and met by involving 
welfare organisations and government agencies. From its inception, Wieder-
gutmachung could not and never was meant to provide for every Nazi vic-
tim’s needs – however these might be defi ned.28 
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The Central and Eastern European “Slavs” were regarded as racially infe-
rior by the Nazi authorities and deemed to be either expendable or destined 
to serve Germany as helots. During the negotiations, the Czech delegates 
would often quote from Hitler’s proconsul Reinhard Heydrich’s speeches 
or show documents that had outlined the “destruction of the Czechs as a na-
tion” even before the German attack on the Soviet Union. To this end, the 
German occupiers set out to register the “racially unfi t” Gentile individuals 
in the “Protectorate”. 

While refl ecting the place of the Jews in the Nazis’ racial “order,” the new 
defi nitions in the Berlin Agreement primarily grew out of the JCC’s efforts 
to set their claims apart from the Central and Eastern Europeans’ as well as 
from German efforts to differentiate between victims along the lines of the 
BEG. When the negotiators agreed on separating “forced” and “slave” labor, 
the German companies had just published their initial, very rigid model for 
a “humanitarian fund” that would make payments only to needy, severely 
abused survivors. By defi ning “forced laborers” as “deportees under con-
stant guard” in barracks, the model stated that agricultural workers or others 
who worked in smaller companies could be excluded from the payments.36 
The German “humanitarian gesture” creating the slave labor settlement of 
July 2000 was thereby shaped by the legal landscape that had evolved in the 
1950s under Konrad Adenauer. 

ciety in (Western) Germany and shielded the private sector and the mili-
tary from soul searching and judicial consequences. This view only began 
to change in the 1980s, not least due to the work of Ulrich Herbert’s genera-
tion of historians. By the time the slave labor negotiations began, a solid ma-
jority of Germans supported the payments as they now were free to under-
stand that the society of their parents and grandparents had been involved in 
a collective effort of unprecedented barbarity.33 Yet the slave labor negotia-
tions might also mark a high water mark in this respect, as since 2001, the 
public’s focus shifted again to the German suffering in the war and the early 
postwar periods.34

This is a good moment to point out that the distinction between “forced” 
and “slave” laborers made in the fi nal agreement in Berlin in July 2000 is 
of recent vintage. Before Eizenstat and the parties agreed to that distinction 
in June 1999, both terms had been used with the same meaning. The defi n-
ing work on the issue, Less than Slaves by Benjamin Ferencz, had used the 
phrase “Jewish Forced Labor” in its subtitle. The Berlin Agreement defi ned 
“slaves” as inmates of concentration camps (or the very similar, punitive Ar-
beitserziehungslager camps designed to “educate inmates through labor” un-
der extremely harsh conditions), with everybody else as a “forced laborer” 
(tentatively excluding “agricultural workers”). The Nazis had structured slave 
labor along “racial” lines, with Jews, “Gypsies” and “Slavs” at the bottom 
and French and Dutch workers at the top, with the preferred nationalities re-
ceiving better treatment and pay. This system established dramatic differ-
ences between the laborers under SS control in camps – many of them, but 
by no means all of them, Jewish – and the luckier ones who were either in-
terned in labor camps or lived in servants’ quarters on German farms or in 
the context of small businesses. 

Yet all these millions of people were forcefully exploited, humiliated and 
put to work as part of a genocidal program of continental scope. The JCC 
has maintained that only Jews were subjected to a Nazi program of “annihi-
lation through labor” (Vernichtung durch Arbeit), but historian Ulrich Her-
bert has pointed out that such an offi cial program never existed. The SS only 
grudgingly allowed the Jews under their control to be used for labor after 
1942, instead of killing them instantly. Therefore many of the 100,000 Jews 
who emerged from the camps in the spring of 1945 had survived precisely 
because they had been forced to work under incredibly brutal conditions.35 
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they never regarded themselves as a group defi ned by a specifi c ethno-cul-
tural identity, the German nationalists in Czechoslovakia had defi ned the 
parts of Czechoslovakia where they formed a majority as “Sudetenland”. Af-
ter “Munich” this became the name of a “Gau” (province) of the Reich from 
October 1, 1938 to May 8, 1945. For the Czechs today the very name “Su-
detenland” has Nazi connotations, as its use as a name for all the predom-
inantly German-speaking regions had spread only with the rise of Nazism. 
At the same time, the Czech diplomats consider claims to the “ancient tradi-
tions” of a distinct “Sudeten” identity as a pretext for preparing charges of 
genocide against their country.

“Sudeten Germans” had gone on to play prominent roles in the brutal oc-
cupation of the Czech lands during the war, and in reaction to this, millions 
of these Germans were driven out of their homes after the war’s end. To-
gether with other very large groups of German expellees, the “Sudeten Ger-
mans” created a powerful lobby in Western German politics, making their 
version of “Munich” and its aftermath the prevailing credo in the Federal 
Republic. Although it has long been proven by a Czech-German historical 
commission that the Sudeten Germans’ human losses amounted to 18,000 to 
30,000 dead in 1945/6, the “Sudetendeutsche Landsmannschaft” today still 
puts this number at 270,000. Even in 1981, they pegged their material losses 
at 265 billion marks.39 To this day, the Landsmannschaft pushes for compen-
sation and restitution for their losses, especially for the slave labor they had 
to endure at Czech hands in 1945/6. The Czechs, for their part, put the losses 
of pre-Munich Czechoslovakia at 340,000 people executed or killed in the 
camps (among them 80,000 Jews from the Czech lands), 300,000 to 400,000 
laborers deported to the Reich proper and about the same number for those 
who were forced to work for Germany’s war effort in the “Protectorate”. 
Also, close to 10,000 Czechoslovaks, many of them Jews, died fi ghting in 
the Czechoslovak units alongside other Allies.40 While these numbers were 
supported by the fact that 86,815 people would receive payments out of the 
German fund in 2001–2006, the Czech government at fi rst hesitated to touch 
the issue of reparations and compensation. Prague wanted to avoid an esca-
lation in their simmering dispute with the Sudetendeutsche Landsmannschaft 
and its supporters in Berlin and Munich. 

Following the ratifi cation of the Czech-German treaty in 1992 and the se-
cession of Slovakia, Prague went on to press for a resolution of the Czechs 

The Czech Position after 

the German Reunifi cation

As Tomáš Jelínek and Jaroslav Kučera point out, the Czech governments 
have pursued reparations for individual citizens from the end of the war with 
a number of initiatives, but these only led to a small number of “humanitar-
ian payments” for victims of pseudo-medical experiments in concentration 
camps in October 1969.37 These initiatives are not only signifi cant for the cen-
tral role the “Sudeten question” played in them. To avoid diplomatic com-
plications over Czech and “Sudeten” claims on reparations and property res-
titution, the Communist government also gave the SPB (the Czechoslovak 
Union of Anti-Fascist Fighters), the umbrella organisation of Czech Nazi vic-
tims and partisans, a leading role in those initiatives. As one of the structural 
elements of Wiedergutmachung shaped during the postwar period, this pat-
tern would reemerge during the slave labor negotiations.

The German reunifi cation opened the door to a new round of settlements 
with the JCC, Russia, Poland, Ukraine and Belarus. The Czech Republic had 
not participated in the “2+4 talks” and entered into negotiations for a treaty 
on “good neighborliness and friendly cooperation” with the government of 
Helmut Kohl in late 1990.38 This resulted in an accord in early 1992, but 
both sides agreed to exclude material claims growing out of the past. But the 
Czech position was complicated by that old thorn in their relations to Ger-
many, the issue of the “Sudeten Germans”. For the Czechs this was the core 
element of their national narrative of “betrayal” and victimisation: the Ger-
mans in the old, multinational Czechoslovakia had played into Hitler’s hands 
and were instrumental in splitting apart the republic. Although historically 
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claims against Germany in stops and spurts. While Berlin tried to link the 
Czech claims with the Sudeten demands, Prague pointed to the “reconcilia-
tion” foundations Germany had set up fi rst with Poland and then with Rus-
sia, Ukraine and Belarus in 1991 and 1993 respectively. These had been pro-
vided with 1.5 billion marks to provide “humanitarian payments” to survivors 
who had endured the gravest suffering during the war and the occupation. In 
theory, Poland still held to her belief that these payments had left the claims 
for wages and compensation for slave laborers intact. The Czech Republic 
and Germany fi nally negotiated a declaration on their mutual relations and 
their future development in January 1997. This included an “humanitarian 
fund” – the Deutsch-Tschechische Zukunftsfonds (DTZF) mentioned above 
– that started to operate in late 1998. This institution was bankrolled by both 
countries – Germany contributed 110 million marks to it, and the Czech gov-
ernment 25 million marks – and scheduled to pay out a total of 90 million 
marks by 2007 to former persecutees and survivors of camps and incarcer-
ation. In its fi rst year, the DTZF made payments averaging 1,000 marks to 
some 8,000 individuals. Yet in the early 1990s, former Czech laborers who 
had been forced to work for German corporations – and had not been kept in 
concentration camps and therefore never received German payments – came 
together to state their claims for damages and compensation. These were still 
unanswered when the fi rst slave labor class actions were fi led in the US in 
early 1998.41 

To put these developments in a nutshell, Germany negotiated numerous 
funds and settlements with the JCC, Central and Eastern European countries 
and the US between 1990 and 1998. Germany acted under political pressure 
in these negotiations but still preserved her core legal positions: she denied 
the legal claims on the grounds that the payments were made as “humanitar-
ian” or “moral” gestures – thereby avoiding any challenges to the complex 
regulations of the BEG and steering clear of the issue of reparations. Yet the 
growing importance of the holocaust as a defi ning moral and political issue 
in the US and the absence of a peace treaty or another instrument of inter-
national law to fi nally settle all material claims created by Germany’s failed 
grasp at world domination and ethnic “purifi cation” created openings for fu-
ture demands. These started to take shape in 1995 with the dramatic strug-
gle over the heirless accounts and Nazi gold in Switzerland that produced 
a global settlement of $1.25 billion in August 1998. 
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The Swiss Bank Settlement

The Swiss bank settlement merits a discussion here, as it shows parallels to 
Germany’s Wiedergutmachung, but it also inaugurated and served as a model 
for some aspects of the slave labor negotiations. Also, many of the American 
players in the Swiss bank settlement went on to participate in the slave labor 
negotiations. Much as how slave labor and the looting of Jewish and East-
ern European property by German companies has been discussed repeatedly 
since the 1940s, the role of Swiss banks and the National Bank of Switzer-
land during the Third Reich has been explored and debated by historians and 
governments since 1945. Experts still ponder the extent and importance of 
the Swiss economic support for Nazi Germany. But evidently, the Swiss Na-
tional Bank had bought about 1.6 billion franks worth of gold from Germany 
during the Second World War, knowing that most of it had been looted from 
the national banks of Austria, Belgium and France. In 1946, the Swiss gov-
ernment succeeded in deceiving the Western Allies about the true extent of 
their gold transactions and came away with a punitive payment of only 250 
million francs. Meanwhile, the private banks succeeded in blocking a com-
prehensive effort by the Swiss government to identify Jewish assets among 
their holdings.42

According to Thomas Maissen’s defi ning analysis,43 Swiss bankers have 
been aware of the issue of heirless accounts from the 1940s on and have come 
under pressure to tackle it a number of times. Yet they not only avoided tak-
ing any action toward fi nding the rightful owners or identifying the rightful 
heirs, but they also blocked offi cial efforts to create a legal basis for explor-
ing and resolving the issue. According to Maissen, this led to a wide scale 
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to not get involved in the negotiations between the lawyers, the WJC and 
their banks, thereby sidelining Undersecretary of State Stuart Eizenstat, Clin-
ton’s “Special Representative of the President and Secretary of State on Holo-
caust-Era Issues”. For our purposes, these are the key aspects of the Swiss af-
fair, which ended with a $1.25 billion settlement on August, 12, 1998. While 
the German $5 billion fund for slave laborers has been distributed between 
2001 and 2006, the fund created by banking giants UBS and Credit Suisse 
is expected to settle its last awards to the fi ve “classes” of recipients in the 
spring of 2012.

This marks another dramatic difference – the Swiss bank settlement re-
mains a unique outlier among the second international wave of funds set up 
for holocaust survivors. Beginning with the restitution program negotiated 
as part of the treaties cementing the German reunifi cation in the early 1990s, 
almost all of these funds have been negotiated and created by governments. 
In the Swiss affair, Federal Judge Edward Korman of the Eastern District of 
New York prodded class action lawyers, the WJC, New York politicians such 
as Republican Senator Alfonse d’Amato and the banks into a settlement he 
went on to supervise – and Korman had not even admitted the complaints 
against the banks into his court. He later repeatedly pointed out in court doc-
uments that some of the claims that he himself admitted into the settlement 
would have had no standing in a trial. Korman then ran into tremendous prob-
lems not only in dividing the $1.25 billion fund, but also in actually distrib-
uting it. The judge and his advisors (“special masters”) kept revising the dis-
tribution and even added a new category of recipients. Therefore while at the 
end of 2010 some 2,900 awards for 4600 accounts totaling $500 million were 
decided upon by the Claims Resolution Tribunal (CRT) in Zürich, Korman 
also decided to pay $5,000 to each of 12,200 claimants as “plausible undoc-
umented awards”. And in June 2010, the judge decided to make additional 
disbursements of about 40 percent of the value of the previous account pay-
outs for “plausible undocumented awards”. 

There can be no doubt that Korman’s historic work was seriously ham-
pered by Swiss stonewalling going back to World War Two – as Thomas 
Maissen has pointed out. But his problems in fi nding enough claimants for 
the $1.25 billion also raise the question whether the banks had really be-
trayed the trust of account holders on a scale as massive as the class action 
lawyers and the WJC had claimed. Korman therefore took refuge in repeat-

destruction of documents and allowed for embezzlement of funds by bank 
employees or trustees. On the other hand, the banks did not set out to steal 
Jewish deposits in a concerted effort, but they mostly acted to protect their 
vaunted “secrecy”, which attracted massive infl ows of funds from all over 
the world, not least from problematic sources. It is important to note that re-
ports of the Bergier Commission and other bodies created after the Nazi gold 
and holocaust assets had made global headlines came to these conclusions. 

In our context, a striking parallel emerges: just as the German government 
has always looked at holocaust reparations as a Holschuld and not a Bring-
schuld (to quote Constantin Goschler’s illuminating terms—these terms re-
fer to the fact that Nazi victims always had to press Germany for payments, 
while the German government never voluntarily stepped forward to expand 
their material obligations towards Nazi victims as the events evolved, see 
note 32), the Swiss banks also had to be prodded very hard for restitution and 
pressured to undertake a number of small scale efforts to resolve the issue, 
starting in the 1950s. The banks avoided tackling the problem in a compre-
hensive manner and then acted defensively once the issue came up again in 
1995. The ensuing pressure on the banks triggered Swiss perceptions of be-
ing blackmailed by Jewish and American interests. 

Therefore the new demands for a reckoning and restitution of the “heirless 
Jewish assets” in the spring of 1995 did not come unexpected. Yet now the 
WJC and Israel’s Jewish Agency acted in a much more forceful and aggres-
sive manner, emboldened not only by their successes (via the JCC) in obtain-
ing new payments from the newly united Germany, but also by strong offi cial 
backing from the US government. As the fi rst American administration to be 
active in this matter since the early 1950s, Bill Clinton and his staff perceived 
justice for holocaust survivors as a pressing moral and politically worthwhile 
issue. Following the 50th anniversary of the liberation of Auschwitz (and the 
publication of books such as Daniel Goldhagen’s Hitler’s Willing Execu-
tioners), the holocaust took center stage in the Western consciousness as the 
defi ning crime of the 20th century. This, in turn, lent survivors and their rep-
resentatives tremendous power in the public arena for making demands for 
a “belated” material justice. For the fi rst time – apart from some sporadic ef-
forts in the 1950s – American lawyers waded into the arena of compensa-
tion and reparations for holocaust issues, targeting not a nation state, but its 
key businesses, the Swiss fi nancial industry. The Swiss government chose 
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On the other hand, the banks never moved out of their defensive crouch to 
admit their responsibility or their regret for their behavior after the war. Seen 
from a psychological perspective, while the Swiss bank settlement will fi nally 
wind down its operation in early 2011, it still has not achieved the much de-
sired “closure” in the sense of addressing the survivors’ traumas. This might 
partially explain why the settlement has been plagued by protests of survivor 
organisations in the US, who disagreed with the hundreds of millions paid for 
social services to Russian Jews who obviously could hardly have sent funds 
to a Swiss bank under Stalin’s rule. Another bone of contention were the de-
mands made by the special master Burt Neuborne, who asked for $4.7 million 
in fees for his efforts in 2007 after having insisted repeatedly that he would 
work pro bono. After a long debate, another judge decided to award Neuborne 
$3.1 million. It is furthermore remarkable that the State of Israel has repeat-
edly made vigorous efforts to claim a share of the settlement for survivors for 
its citizenry, thereby breaking with a tradition of staying aloof from issues of 
holocaust restitution going back to the mid-1950s. Although Israel has sent 
observers to the slave labor negotiations, the Jewish state steered clear of ac-
tual involvement in them so as to avoid complicating its relationships to Ger-
many and the CaEE nations. 

These observations should not be read as detracting from Judge Kor-
man’s valiant and extraordinary efforts to create a fair distribution of the set-
tlement funds. Yet the Swiss bank settlement never became an example or 
a blueprint for addressing other historical injustices such as reparations for 
victims of the apartheid in South Africa. Of course, this is mostly due to the 
successful efforts made by international corporations in American courts to 
throw out numerous human rights complaints, usually based on the Alien Tort 
Claims Act of 1789 (see the fi nal chapter).

edly accusing the banks of a massive conspiracy to steal Jewish assets and 
then conceal their fraud by destroying relevant documents. While the offi cial 
Bergier Commission clearly denied that the banks acted in such a nefarious 
manner, the truth about the scale and number of “heirless holocaust-era ac-
counts” in Swiss banks can never be known. This taints the Swiss bank set-
tlement. It is also worthwhile noting that Korman and his advisors have not 
presented a comprehensive accounting of their use of the settlement money 
to this day, although this writer has repeatedly asked how the $1.25 billion 
were invested and how much interest has accrued over the years. The court 
also never published the cost for administering the fund, which might have 
added up to around $20 million annually. 

Some individual awards might underline Korman’s diffi culty in fi nding 
enough worthy claimants, as well as the complex maneuvers Nazi offi cials 
undertook to rob Jews of their assets. As we have pointed out in regards to the 
German compensation laws, after the war Nazi actions became the subject of 
often tremendously complex and long- winded restitution or compensation 
procedures. Yet Korman decided to cut through this maze by awarding heirs 
of the Austrian Jewish industrialist Bloch-Bauer dynasty some $50 million 
– the biggest single chunk of the settlement. Their lawyer Randol Schoen-
berg has reportedly received up to 40 percent of these awards for his efforts. 
The Bloch-Bauers had undoubtedly been robbed by the Nazis, but they had 
gone through some arduous negotiations with post-war Austrian authorities 
in the 1950s and actually received restitution. Yet Korman expressly made 
an awarded to them because he found the Austrian restitution inadequate. 
Another puzzling decision was the decision to grant a $3.5 million award to 
Marie Warburg in 2009 for the accounts of her grandparents, the Czech-Jew-
ish industrialists Alfons and Maria Thorsch. Although the CRT had identifi ed 
27 accounts that the Thorsches had with Swiss banks as having been closed 
by their rightful owners before they escaped to America, Korman decided 
to award Warburg a payout for two other Thorsch accounts that her lawyers 
had valued at $25 million – even after the CRT found that they too had been 
paid out to their rightful owners. But Korman and his special master Michael 
Bradfi eld took the CRT’s declaration that the exact circumstances of the clos-
ing of these accounts could not be identifi ed as a pretext for making an award. 
This looks as if the court wanted to keep Warburg and her lawyers from pur-
suing the matter further and thereby holding up the closing of the settlement.
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Henry Ford’s virulent anti-Semitism and thus he was angry at Time Maga-
zine, which had just named Ford their “Man of the Century”. The Ford com-
plaint also lowered the legal bar, as suing a German company over crimes 
that had happened almost sixty years earlier in Europe to a woman who was 
a Belgian citizen born in Ukraine might have seemed unreasonable to Ameri-
can judges. During my conversations with Hausfeld, Weiss and Sturman, sev-
eral starkly different versions of the origin of the Ford complaint emerged. 
While Hausfeld pointed out that he had already mentioned slave labor in his 
complaint against the Swiss banks and therefore originated the idea to launch 
a campaign against the German corporations, Weiss and Sturman said that 
they had invited Hausfeld to join them only a day before they fi led their com-
plaint in New Jersey in March 1998 – to return Hausfeld a favor, as he had 
invited Weiss to join the Swiss bank complaint in October 1996. Hausfeld 
had been well aware of Weiss’ deep relationships with Democratic politicians 
such as Charles Schumer, Alan Hevesi and even the Clintons themselves. He 
therefore knew that Weiss would be a highly valuable ally. Hausfeld fi led 
his fi rst complaints against the German fi rms only in August of 1998, but he 
turned out to be the most creative and farsighted among the class action law-
yers. But while Mel Weiss time and again tried to forge an alliance between 
all the lawyers, the JCC and his political allies in the US, Hausfeld annoyed 
his colleagues by insisting on his own approach that would soon involve 
a collaboration – fi rst with Poland, and then with the Czech and other East-
ern European governments and survivor organisations. According to Haus-
feld, “slave labor was not a Jewish problem and can only be resolved by in-
cluding victims in Central and Eastern Europe”.44

Although Ford immediately reacted to the complaint and sent their lawyers 
into the National Archives in Washington to research the company’s actions, 
the German corporations at fi rst paid little attention to the lawsuit.45 Daimler, 
for one, was still negotiating the Princz case. According to Manfred Gentz, 
he and other executives had their fi rst conversations about slave labor in 
May and June of 1998, but it took Sturman’s complaint against Volkswagen 
in August 1998 to really get corporate Germany’s attention. Sturman knew 
that the federal state of Lower Saxony was a major shareholder in Volkswa-
gen and that the state’s prime minister Gerhard Schröder had good chances 
to become the German chancellor in the elections that coming fall. Volkswa-
gen had already been sued by the German lawyer Klaus von Münchhausen, 

From Swiss Banks to German Ones 

Even before the end of the Swiss affair, some of the protagonists in this fi ght 
turned their attention to the role of Germany’s private sector in the Nazi pe-
riod. It has been mostly overlooked that Germans had done a lot of the his-
torical research and legal legwork that provided the American class action 
lawyers with the tools for their efforts in the spring and summer of 1998. 
Having lived in Cologne, where she met Lothar Evers and his group, and 
being acquainted with the BEG and the JCC’s restitution efforts in Eastern 
Germany after 1990, Deborah Sturman convinced the leading class action 
lawyer Mel Weiss (based in New York) to take a stab at the German corpora-
tions. She had been encouraged to do so through the German court decisions 
of 1996/7 that had opened a narrow pretext for individual slave labor claims. 
For Milberg Weiss (Michael Hausfeld’s fi rm had signed on shortly before 
the fi ling in March 1998) Sturman prepared a complaint against Ford Mo-
tor Company and Ford’s German subsidiary in Cologne. She had found her 
Ukrainian plaintiff – then living in Belgium – through Evers and his group. 
Having spent many years on the issue, Evers was frustrated that Sturman and 
the other lawyers never committed to a real alliance with German activists, 
taking their information and running with it instead. Looking toward the end 
of the negotiation, it is remarkable that Mel Weiss and Hausfeld had an acri-
monious falling out over Hausfeld’s supposed “desertion of the Jewish vic-
tims” through his work with the CaEE nations, as the slave labor actions ac-
tually started with a gentile victim. 

But according to Sturman, her employer thought that suing Ford fi rst 
would draw much greater attention in the US. Mel Weiss was well aware of 
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the Joint Jewish Distribution Committee (a founding member of the JCC). 
Yet Taylor, hailing from an established Irish Jewish family, proved himself 
a forceful and effective negotiator.47 

From his many years of negotiations with German offi cials and politicians 
since the early 1980s, Singer understood the German mindset very well and 
knew how to play on the insecurities and lack of knowledge of Jews and Ju-
daism among German elites. Most of the leaders of German industry and 
fi nance in the negotiations had no prior extensive contacts with Jews but 
deeply believed that they had to do their best to prevent a resurgence of an-
tisemitism in their nation. Singer used a highhanded and confrontational de-
meanor to unsettle his German counterparts. And as he styled himself into 
a representative of “World Jewry”48 he tried to push people like Gentz into an 
uncomfortable zone where they had to ask themselves whether their anger at 
Singer was actually an expression of their anti-Semitism. I would therefore 
argue that the German negotiators passed a “test” and proved themselves im-
mune to anti-Semitism. But they also might have chosen to compromise with 
Singer to end his provocations, such as his use of four letter words, never be-
ing on time and reneging on promises.49 

On a number of occasions, I heard the German delegates express a feel-
ing of inferiority regarding Singer and the other Jewish players in the talks: 
“These guys were already cutting deals in the bazaars of the Orient while 
our Teutonic ancestors were still running around clad in furs in their woods.” 
This sense of being outwitted led to anxious expectations that “something ter-
rible” could happen any moment, which were most likely triggered by me-
dia reports in the US on slave labor at German corporations. At one instance 
members of the industry’s delegation stayed up all night to watch a slave la-
bor documentary shown in the US via satellite. In the end, though, the ground 
did not open under the German negotiators and they perceived the documen-
tary as “quite fair”.50 

But the Germans quickly realised that some of their adversaries were less 
than formidable. This was true for the lawyer Edward Fagan, who had stum-
bled across the “heirless assets” issue and fi led the fi rst complaint against the 
Swiss banks. As it would later turn out, Fagan had cheated his aging survi-
vor clients Gizella Weisshaus and Esther Sapir out of almost $400,000 and 
proved to be an embarrassment for the other lawyers through his constant 
publicity stunts. He unleashed a fl ood of complaints against German indus-

who had pioneered slave labor actions in German courts in the early 1990s. 
Together with Ignatz Bubis, Münchhausen met Schröder in June 1998. At 
this meeting Schröder promised to tackle the issue in a comprehensive man-
ner as chancellor. As Münchhausen was not interested in joining forces with 
Milberg Weiss, Sturman had additional reasons to fi le suit against Volkswa-
gen and thus participate in any resolution. But in early July the company re-
acted by announcing an “humanitarian fund” for their former slave laborers, 
hoping to undercut the lawsuits. Siemens also prepared such a fund, and even 
Daimler developed a similar idea that would “sit ready on the shelf” in their 
legal department in case the negotiations would collapse.46

Things started to become really chaotic and diffi cult for the German corpo-
rations when the JCC threw their long hesitation overboard a few days later 
and announced that they too would press Germany for compensation of Jew-
ish slave laborers. Between the late 1950s and 1988, the JCC had guaranteed 
Daimler, Siemens, Krupp and a few other German enterprises that now faced 
legal actions in the US that they would step in and fulfi l the Nazi victims’ 
demands in such circumstances. The only way out of this predicament was 
for the JCC to take the offensive, a course of action which would also pro-
tect the JCC’s traditional turf of being Germany’s premier “partner” in mat-
ters relating to compensation of Nazi victims. This change of direction came 
after Israel Singer had forced out the JCC’s longstanding director Saul Ka-
gan, who had been a pioneer of restitution and compensation since his time 
at the JRSO in 1948. In an interview with me, Singer criticised Kagan for his 
“lack of energy” and called the JCC “an organisation that does not communi-
cate with the outside world and is much too slow in examining claims”. The 
“new blood” brought in by Singer was the then 33-year-old Gideon Taylor. 

Singer told his German intermediaries that Taylor was an aggressive fi re-
brand driven by a deep dislike of Germany and Germans. This was a clas-
sic move of on the part of Singer – he liked to position himself as the “voice 
of reason” that was barely able to hold back the other Jews who were sup-
posedly seething with anger at the Germans and preparing boycotts or pub-
lic demonstrations of holocaust survivors in their striped camp uniforms on 
Manhattan’s Fifth Avenue, where the German car manufacturers had their 
fl agship stores. Some of the class action lawyers were quite amused when 
they heard how Singer had described Taylor because they knew him as a pro-
tégé of Singer and Michael Schneider, the infl uential longtime director of 
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Gentz and Breuer – who had been pressured by the JCC’s Israel Singer 
for months (see below) – decided to turn to the government of Helmut Kohl 
and develop a common approach among the German corporations threat-
ened by the issue. Yet their “Foundation Initiative” that was set up to make 
one more “fi nal voluntary, material gesture” only developed in fi ts and starts 
– not a big surprise, considering the extraordinarily complex issues and cir-
cumstances at stake. Many times, the “voluntary” aspect of their gesture was 
overshadowed by their heavy gritting of teeth and internal differences. As 
Klaus Kohler, Deutsche Bank’s chief counsel, would later point out to me, the 
legal departments of the big fi rms tended to believe they could win in Ameri-
can courts. This alarmed the then German ambassador Jürgen Chrobog, who 
explained to me that “the legal experts assumed they could win this fi ght by 
being tough. But they did not realize that they had to confront not only le-
gal issues, but, much more so, moral and political issues. On top of this, it 
would have been an absolutely hopeless approach to just rely on the courts 
here, while states such as California and Florida worked on new laws allow-
ing complaints by victims of totalitarian regimes against corporations”.51 Ac-
cording to members of his staff, Gentz initially preferred to deal with slave la-
bor separately from the demands against banks and insurance companies that 
stood on much less solid legal and historical grounds: Many German Jews 
had received restitution for their “Aryanised” bank accounts and insurance 
policies, and there was no practical way to translate the fi nancial fi rms’ profi ts 
from and their support for the Nazi regime into compensation payments for 
survivors. Therefore the insurance issue would be kept outside of the slave 
labor negotiations, while the banks’ role during the Third Reich was covered 
by the one billion marks for the JCC’s welfare and cultural programs at the 
end of the negotiations. 

As the law suits started to multiply, Siemens and Volkswagen prepared in-
dividual “humanitarian funds” for “their forced laborers”, and even Daimler 
had a similar idea sitting in their legal department, as mentioned above. Hav-
ing observed the battle with the Swiss banks, the German fi rms dreaded dam-
age to their brands’ reputations, while their government was alarmed by the 
new quality of these demands for Wiedergutmachung. The previous claims 
for back wages, looted assets and material damages were all either “closed 
and settled” a long time ago under the BEG or still sitting on the shelf in the 
frozen realms of reparations, while private German parties had been protected 

trial fi rms and was also clever enough to fi le the fi rst lawsuit against Deutsche 
Bank in early 1998, thereby torpedoing Singer’s hopes for a separate deal 
with the bank. Fagan and his German associate Michael Witti sued Degussa 
for $18 billion in early September 1998, a possibly ruinous demand that they 
explained by referring to the double meaning of the Hebrew word “chai”: 
“life” and the number “18”. Degussa, of course, had dealt with victims’ gold 
teeth at Auschwitz and had long been a symbol for the abysmal behavior of 
corporate Germany during the war. But Fagan’s badly written complaints 
would serve the German corporations as prime examples of the (mostly Jew-
ish) class action lawyers’ greed. Yet the companies and their spokesman 
Wolfgang Gibowski refrained from belaboring this point too much, being 
aware that this could open them up to accusations of being anti-Semitic. As 
pointed out above, Singer knew how to play that card but never made extreme 
monetary demands like the lawyers did. Singer understood the Germans’ fi -
nancial limits and knew that the JCC would need to continue in their own 
separate negotiations about hardship funds and pension programs for Jewish 
survivors in the years to come. He therefore had more to lose than the law-
yers and presumably focussed on getting the maximum share of any settle-
ment package while letting the lawyers push for the highest possible amount. 

According to Manfred Gentz, the German companies fi nally woke up to 
the issue of slave labor in July 1998 and convened a fi rst meeting in August 
at the headquarters of Bayer. Initially, the “Bundesverband der Deutschen 
Industrie” (BDI) – the central organisation of German industrial fi rms – sig-
naled their readiness to participate in a comprehensive, economy-wide reso-
lution of the issue. But the BDI soon distanced themselves from the issue, as 
many of their smaller members had no business interests in the US and did 
not want to associate themselves with Nazi crimes. In the end, only 6,200 of 
about 200,000 German companies added to the 5 billion marks the corpora-
tions contributed to the settlement fund. It therefore fell mainly to Gentz and 
Rolf Breuer of Deutsche Bank to forge an alliance of companies to tackle the 
issue. As mentioned before, some executives had a genuine understanding for 
their fi rms’ historical responsibilities, but they were also responsible towards 
their shareholders and wanted to avoid a drawn out fi ght in the US over Nazi 
crimes that they would surely lose in the much quoted “court of public opin-
ion” even if they might be able to win it in court. 
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From Kohl to Schröder: 

Germany Tackles Slave Labor

It is important to note that the German corporations confronted with the law-
suits in the US have taken the initiative to tackle the slave labor issue. The 
key player here was Manfred Gentz, who took a more prominent role in pub-
lic than Breuer. A lawyer by training, Gentz created key elements of the com-
panies’ model for a compensation fund. He and a group of executives that 
formed around him approached Chancellor Helmut Kohl in the summer of 
1998. The corporations wanted to create a common fund for “humanitarian 
payments”, but they needed the government’s help to achieve legal peace or 
“legal closure” in the US. Kohl declined to help, being aware that the gov-
ernment would have to contribute to the new fund in the end. According to 
Gentz “Kohl declined to support us in achieving legal closure in the US, say-
ing: ‘We have paid enough.’ That shows he really understood the issue”.52

However, the “Foundation Initiative”, as the companies would soon call 
themselves, found an ally in Gerhard Schröder after he had won the elec-
tions in September 1998. After his meeting with Bubis and Münchhausen, 
Schröder heard from Walter Leisler-Kiep (the well-connected chairman of the 
German-American “Atlantikbrücke”) and also from Ambassador Chrobog 
that he should take the slave labor issue very seriously. Chrobog warned the 
German government that the debate about the Swiss banks would lead to re-
newed demands on German companies, while the US government would not 
support the Germans against demands by Jewish organisations and American 
lawyers. He too had encountered resistance from Kohl, who was unwilling 

from victims’ claims anyway. But the new lawsuits, however shaky their le-
gal basis and the quality of their research were, threatened to bust apart the 
intricate structure of the German legal position, which had started to become 
creaky with age, thereby starting a renewed debate on reparations and a peace 
treaty that could have turned into a chaotic free-for-all endangering Germa-
ny’s fi nancial viability. 

While competing lawyers such as the groups of Ed Fagan and Robert 
Swift, Michael Hausfeld and Mel Weiss as well as the orthodox Mel Urbach 
hurried to fi le claims against German corporations in the summer and fall of 
1998, the WJC had already taken another route. Aware of the JCC’s previous 
agreements over slave labour with Daimler and a few other corporations, Is-
rael Singer had turned to Deutsche Bank. Residing in Frankfurt, Ignatz Bubis, 
the then head of the “Zentralrat”, the central body of German Jewry, had es-
tablished contacts between Singer and Deutsche Bank. In meeting with the 
bankers, Singer pointed out their companies’ role during the Third Reich: the 
major German banks had facilitated and profi ted from the “Aryanisation” 
of Jewish property, the take over of the economies of the conquered coun-
tries and the dealings in gold with Switzerland, Turkey and other countries. 
Singer tried to close a separate settlement rumored to be for a billion marks 
with Deutsche Bank – and maybe other German fi nancial and insurance com-
panies – that would exclude Central and Eastern European nations and the 
American class action lawyers. Although he kept pushing for this almost to 
the very end of the slave labor negotiations, Singer did not succeed in his 
separate approach, as the German corporations had come to the conclusion 
that only a comprehensive settlement shielded by governmental guarantees 
could secure for them future legal peace in the all-important American mar-
ket. But the JCC did receive a billion marks for “humanitarian programs” as 
part of the agreement that settled the slave labor negotiations.
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as a fair “facilitator” of a settlement. But German industrialists and diplo-
mats quickly developed a different impression of Eizenstat and blamed Hom-
bach for his naiveté. One government offi cial told me in 2002 that “Hombach 
wouldn’t and couldn’t understand that these negotiations involved diverse 
interests, German and American ones. He believed that Eizenstat would re-
solve the issue in an impartial manner and didn’t understand that Eizenstat 
negotiated for his clientele. Hombach always said, ‘Eizenstat will work it out’ 
and this approach obviously was doomed to fail. The positions only became 
clear when Lambsdorff came in. He understood that everybody at the table 
had their own interests that needed to be resolved.” 

In November 1998 Hombach met Singer, Bubis and Taylor for the fi rst 
time. Gentz also participated in the meeting. According to Taylor, on this oc-
casion the JCC managed to establish their distinction between “slave labor-
ers” and “forced laborers”, which was then formally accepted by all the par-
ties in June 1999. But Gentz resisted this distinction and pointed out that 
many Jews had already received Wiedergutmachung, although not for the 
labor they were forced to perform. Not only did the German government ac-
cept the new defi nitions, which would give Jewish victims three times the 
payouts that the Gentile victims received at this meeting, but Hombach also 
accepted implicitly that every Jewish inmate of German camps and ghettoes 
had been forced to work and therefore had a right to participate in the settle-
ment fund. Gentz meanwhile reminded the meeting that Central and East-
ern Europeans had never received payments for their involuntary “services” 
to Hitler’s war machine. But Hombach would remain very reluctant to in-
clude Czech, Poles, Ukrainians, Belorussians and Russians into a new fund 
for months to come, as Poles “had always worked in Germany” and “every-
body had suffered during the war”.55

Disappointed by Hombach, Gentz left the meeting resolved to develop an 
independent settlement formula for the corporations. He followed the origi-
nal outlines of the “hardship fund” the JCC had negotiated in 1980, structur-
ing payments according to the severity of the victims’ exploitation and their 
current needs and standards of living. This would have resulted in payments 
to tens of thousands of former slave and forced laborers, who would have to 
prove that they had worked in concentration camps or under guard. Histori-
cally, this made little sense because as historian Ulrich Herbert pointed out, 
“after 1942, all of Germany was a camp”.56 At the same time, at the end of 

to “burden the young generation with further Wiedergutmachung payments”. 
But as Chrobog remembered, Schröder listened “very attentively” when the 
ambassador urged him to tackle slave labor in a comprehensive manner. The 
new chancellor eventually agreed to government participation in the settle-
ment fund, but only after another year had gone by.53

Once he took offi ce, Schröder indeed seized the issue. Gentz assumes 
that the chancellor was motivated by the legal and political threats in the US 
rather than by the Green Party, who had insisted on including a foundation for 
slave laborers in the coalition government’s to-do list. Soon after taking of-
fi ce, Schröder met with Gentz and his group of industrialists and gave the task 
of achieving legal closure for the German corporations in the US to his con-
fi dant and Minister of the Chancellory Bodo Hombach. The chancellor and 
his point man intended to create a federal foundation to compensate former 
slave laborers in the future but did not want to ask the parliament for funds 
right away as they dreaded a hefty bill. Hombach would disappoint many of 
the participants in the negotiations as he was overburdened with other tasks 
and never really educated himself about the complex issues involved. As he 
was looking for a quick and simple solution to the negotiations, he was more 
than happy to take up the suggestions that John Kornblum, the American 
ambassador in Germany, made in late 1998. By all accounts Kornblum told 
Hombach that he could resolve the issue by paying one or two billion marks 
and creating two equally funded foundations – one for “future-oriented pro-
grams” and one for “humanitarian payments” to individual victims. 

Kornblum might well have prepared the fi eld for Eizenstat, who had not 
yet been approached by German offi cials to act as an intermediary in the com-
ing negotiations. When Hombach mentioned the two billion marks to Eizen-
stat in late 1998, the American seemed to nod in agreement – which created 
a serious misunderstanding and lasting problems, much to Eizenstat’s re-
gret.54 Eizenstat had no intention to settle the issue without consulting the 
lawyers and the JCC. He also understood that it would be impossible to cut 
the lawyers out of the negotiations and actually thought for a long time that 
“legal closure” could only be achieved via a settlement supervised by an 
American court just as the Swiss bank settlement had been. This, of course, 
was absolutely unacceptable for the German fi rms, who categorically denied 
the existence of legal claims against them based on slave labor. Yet Eizen-
stat seemed to have given Hombach the impression that he could be trusted 
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fore at the conference many delegations criticised Eizenstat for “turning the 
holocaust into an American issue”. The French delegate Adolphe Steg – him-
self a Jewish survivor – announced that France would deal with these issues 
“in a French way and not in an American way”. 

As the lawyers mistrusted Eizenstat, Mel Weiss wrote to President Clinton 
on January 28, 1999, pointing out that Eizenstat could not negotiate with the 
Germans without including the American plaintiffs and their lawyers. This 
must have gotten back to Eizenstat, who answered Weiss in an angry letter 
a few weeks later, informing him that he had already promised Hausfeld that 
the lawyers would be on board. This embarrassed Weiss, who did not appre-
ciate Hausfeld’s lack of communication. A few days later, the media atten-
tion reached a fever pitch as Hombach and Rolf Breuer of Deutsche Bank 
fl ew to Washington for the fi rst time for separate meetings with Eizenstat, the 
lawyers and the Jewish offi cials. Just before they left, Deutsche Bank’s his-
torian Manfred Pohl published documents that showed that the company had 
been involved in fi nancing the construction of the Auschwitz death camp. 
This caused an instant sensation and was widely seen as dramatically dam-
aging to the bank’s reputation. Yet the move also demonstrated the compa-
ny’s willingness to tackle their history and its consequences in a pro-active 
way, thereby demonstrating that Deutsche Bank had learned from the coun-
terproductive stonewalling of the Swiss banks. By publishing the documents, 
Deutsche Bank could at least prevent the JCC and the lawyers from accusing 
them of obscuring the company’s past. 

Deutsche Bank’s gesture of openness won them respect at least in the me-
dia but Hombach’s and Breuer’s hopes for a quick settlement would be pre-
mature. They met Hausfeld, Weiss and the law professor Burt Neuborne and 
listened to their demands – a settlement supervised by an American judge 
and the inclusion of all former slave laborers, not just the Jewish ones – but 
did not take a position in the meeting. But after their meetings with Singer 
and Eizenstat the Germans and Americans still went on the record expressing 
their hope that a settlement would be reached by September 1, 1999 – sixty 
years after Germany had invaded Poland. 

These hopes were shattered only ten days later, when the German compa-
nies convened a press conference to present their concept to settle the debate. 
They had not informed their government and the Americans about their plans. 
As Gentz has pointed out to me, the German government was not interested 

1998, Hombach assembled a working group in the chancellery including his-
torian Lutz Niethammer, parliamentarians and offi cials from the ministries 
of foreign affairs and fi nance to create a set of ideas to resolve the issue. The 
Greens pushed for payments funded by the government early on, while the 
whole group recommended including the Central and Eastern European “rec-
onciliation foundations” as “partners”. The group reached out to a number 
of offi cials such as Foreign Minister Joschka Fischer, Minister of State Mi-
chael Naumann, Ignatz Bubis, and the elder statesmen Egon Bahr and Hans-
Jochen Vogel, as well as Ulrich Herbert, who also was in touch with Michael 
Hausfeld in Washington. 

On January, 19, 1999, the group signed off on a “paper on principles for 
the current debate on compensation for forced laborers” to be used by the in-
dustry’s “Initiative,” suggesting “a complementary gesture by civil society 
to round off the ‘Wiedergutmachung’ provided by the German government,” 
which the group viewed as completed. In their view, the companies were to 
“answer their moral obligations arising from the era of World War Two by 
supporting projects of a humanitarian character that are oriented towards the 
future, thereby making lawsuits and boycotts in the US baseless.” The Initia-
tive was to consist of two equal elements: a humanitarian fund for forced la-
borers and a future fund. The American government was expected to recip-
rocate by taking the appropriate actions to quash the class actions and other 
“unjustifi ed” attacks on German corporations. The group did not suggest any 
consultation with the Central and Eastern Europeans beyond “informing” 
them about the funds at a suitable time. The group also had no idea about the 
US government’s approach to legal closure. After the group had delivered 
their paper, the German government approached Washington offi cially to ask 
for mediation, just as Berlin had done in the Princz case. 

During that period, the class action lawyers kept pressing Eizenstat to in-
clude them in any negotiations with the Germans. Meanwhile, Hausfeld in-
sisted on a comprehensive settlement including the CaEE nations. He and the 
other lawyers were infuriated that Eizenstat had not invited them to Washing-
ton for the “Conference on Holocaust Era Assets” in early December 1998, 
which avoided the most pressing issue of the day, slave labor. This sentiment 
was shared by the CaEE delegations at the conference. While Eizenstat ad-
monished them to restitute Jewish properties to their rightful owners, he did 
not mention the fate of the gentile Nazi victims from their countries. There-
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Eizenstat Tries to Take Charge

Having been involved in the Swiss bank matter and property restitution in 
Eastern Europe, Stuart Eizenstat knew the American lawyers and the key fi g-
ures in the JCC. To his mind, the issue at hand was quite simple: the German 
corporations had exploited (Jewish) victims, had never compensated them for 
their suffering and their work and now his job would be to provide a measure 
of justice for these horrifi c crimes. Eizenstat was not much concerned about 
the intricacies of the BEG, the decisive role of the US in the London Debt 
Agreement and the German legal position in general. As he told me in early 
2002, he only researched Wiedergutmachung when he wrote his memoirs of 
the negotiations. As “mediator”, he wanted results and developed a straight-
forward concept to settle the issue: “First we had to agree on the amount the 
Germans would pay, then on the distribution and, fi nally, on a mode to es-
tablish legal closure.” Eizenstat did not mind that a settlement supervised 
by an American judge would destroy the German concept of an “humani-
tarian gesture” that expressly was not based on legal obligations and a legal 
defi nition of guilt. But he knew that he had to “get everybody into the same 
tent” to achieve any resolution of the issues at hand and therefore accepted 
the Central and Eastern Europeans’ participation, as well as that of the law-
yers – much to the Germans’ chagrin. A German diplomat explained to me 
off the record that the Schröder government originally wanted to negotiate 
legal closure only with the US government: “We did not even want to ne-
gotiate with Israel Singer and wanted to have the industry’s Initiative on the 
sideline. That all these other parties were then included in the direct negoti-
ations was an American idea.” 

in including the Central and Eastern Europeans, as they were dependent on 
German support in their efforts to accede the European Union.57 Given Hom-
bach’s attitude and the general German focus on events in the US and Jew-
ish demands, it was not surprising that the government and the companies 
had not offi cially informed the Central and Eastern Europeans of their ideas 
before the “Foundation Initiative” went public with their plans (as outlined 
above) on February 16, 1999. Eizenstat and the JCC reacted furiously, the lat-
ter accusing the Germans of unilateralism and dictating terms to the victims. 
The companies announced that the American and Israeli governments would 
support their efforts by providing “legal closure”, but Eizenstat had not given 
them any promises. The Central and Eastern Europeans, on the other hand, 
now had additional proof of the fact that the Germans intended not to negoti-
ate but rather to “inform” the “recipients” of their decisions. It goes without 
saying that this approach smelled of “Munich” and created much anger and 
massive irritations in Central and Eastern Europe. 
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nies asked for “legal closure” by way of offi cial German agreements with the 
US and Israel, thereby cutting the lawyers out of any negotiations.59

The JCC as the representative of the (heirless) victims of the Shoah had in-
tended to negotiate payments for “looted Jewish assets” with Deutsche Bank, 
Allianz and other major German fi nancial institutions, while putting slave la-
bor on the back burner. Creating the bureaucratic infrastructure for small in-
dividual payments to former slave laborers (most of whom would have al-
ready gotten some German money anyway) would have been much more 
tedious than allocating a billion marks to “projects for the Jewish people”.60 
Singer was therefore unhappy about the government’s involvement and the 
bundling of banking, insurance and labor. This could only mean that the JCC 
would also have to contend with German corporate lawyers and possibly the 
Central and Eastern European nations, which is, of course, what happened. 
It is worthwhile to mention, though, that Singer might have developed clear 
ideas on what to demand for labor during his discussions with Mel Weiss in 
March 1999. Weiss says he opened Singer’s “eyes to much higher numbers 
for labor”.61

Yet, as various German as well as Central and Eastern European partici-
pants of the negotiations told me, Eizenstat always treated the CaEE delega-
tions as “second class”. He started to run into problems when the time came 
to put American concessions on the table. It was diffi cult for Eizenstat to ex-
tract a satisfying formula for “legal closure” – i.e. lasting protection from 
current and future lawsuits against German fi rms – from the relevant de-
partments of his own government. According to Manfred Gentz, “Eizenstat 
showed up in the chancellory in late February 1999, talking grandly about 
his plans and showing charts with boxes and groups that would work on dif-
ferent problems like labor or insurance. Everybody had their place in these 
schemes, except the German industry. We only fi gured as funders.” Eizen-
stat also avoided discussing “legal closure”, and when the companies’ bril-
liant American lawyer Roger Witten pointed this out to him, “Eizenstat got 
very aggressive and started chewing Witten out as if he were a school boy,” 
according to Gentz. The companies then decided to take the initiative on their 
own and presented their proposal on a resolution in June, creating an uproar.58

The lawsuits were also alarming for the JCC, which had long been settled 
into the role of Germany’s key partner in negotiating demands arising from 
the holocaust, but had to resign itself to making “moral” claims. The lawyers 
suddenly turned Wiedergutmachung into a legal issue again and tore this mor-
ally charged topic out of the hands of German and Jewish offi cials, thereby 
invading a diffi cult but defi nitively staked out turf. Israel Singer, the chief 
negotiator of the JCC and its sister organisation for Jewish claims from the 
holocaust against nations other than Germany, the World Jewish Restitution 
Organisation (WJRO), had not forgotten the lawyers’ intrusions in the Swiss 
bank affair and now wanted to minimise their role. As he told me in early 
1999, “This time, they’ll be the tail and we’ll be the dog.” But already by 
the end of 1998 the lawyers had realised that the German corporations were 
even more reluctant to negotiate with them than the Swiss banks had been. As 
mentioned, the Initiative aimed for a foundation under German law to make 
“humanitarian” payments for the (in fact mostly Jewish) slave laborers whose 
“qualifi cations” were similar to those for the hardship funds Germany had ne-
gotiated with the JCC: the survivors had to be needy, incarcerated or super-
vised by the SS for a certain duration, any prior Wiedergutmachung they re-
ceived would be taken into account and their payments would be tailored to 
the living standards in their countries of residence. In exchange, the compa-
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the Prime Minister, Handzlik and Jalowiecki. The lawyers handed them lists 
with names of mothers who were forced to work for the Germans, and whose 
children had been killed in the “Kinderheim” of Volkswagen during the war. 
Hausfeld wanted to fi nd out whether any of them were still alive and whether 
they would be willing to fi le a suit against Volkswagen. The three diplomats 
promised Hausfeld that they would try to identify the mothers who were still 
alive. Jalowiecki described the situation after their return to Warsaw as fol-
lows: “I asked to run the lists in the Ministry of the Interior’s population in-
dex, and our experts identifi ed two women: one was already dead, and the 
other was a citizen of Russia who lived in Poland. At the same time the jour-
nalist Beata Pawlak (she died in October 2002 in the terrorist attack on Bali) 
published an article on the Kinderheim issue in the weekly Polityka. She 
identifi ed some more of the mothers, and I met with her and asked her to give 
them powers of attorney for Michael to fi le suits on their behalf.” Hausfeld 
fi led a class action suit on their behalf in Wisconsin in May 1999. 

According to Jalowiecki, Hausfeld and Mendelsohn became convinced 
that they should fi le suits not just on behalf of the Kinderheim mothers, but 
on behalf of all Polish slave laborers. The lawyers came to Warsaw for the 
fi rst time in November 1998. They secretly met with Jalowiecki; Wieslaw 
Walendziak, the head of the Chancellery of the Prime Minister and the (fu-
ture) head of the Polish negotiating team; Jerzy Marek Nowakowski; Jerzy 
Stanczyk, the deputy minister of foreign affairs; and Jerzy Kranz, the direc-
tor for legal affairs at the foreign ministry. Before they arrived Jalowiecki had 
to ask the Prime Minister Jerzy Buzek (a future Chairman of the European 
Parliament) for a permission to organise meetings between them and govern-
ment offi cials, which he received. After the meetings the Poles sent a letter to 
Hausfeld and Mendelsohn in which they declared that they were “interested 
in starting international negotiations”. On their second visit to Warsaw in Jan-
uary 1999, the lawyers met with the same offi cials and also with representa-
tives of victims’ associations. The meeting was organised by the Reconcili-
ation Foundation (headed at that time by Jacek Turczynski). At this meeting 
the associations picked eleven representatives – Poles and Jews, and indus-
trial, agricultural and concentration camp workers – for the lawsuit. To get 
the maximum punch out of their cooperation, the lawsuit was fi led on Jan-
uary 28, 1999 while the Polish diplomats were in Bonn for a meeting with 
Bodo Hombach. 

The “Forgotten Victims” Force Their Way 

to the Table 

Jiří Šitler describes the Czech involvement in the slave labor negotiation as 
“a process that involved informative meetings that developed into negotia-
tions”. Key to this process were Polish initiatives. Just like the negotiations 
between Germany and the JCC, as well as the German-American negotiations 
in 1995/98, the American class actions against German companies had been 
keenly observed in Eastern Europe, but especially in Warsaw.62 

According to the Polish magazine Polytika and the negotiator Bartosz 
Jalowiecki, the story of the indemnifi cation for Polish victims began in Hol-
lywood in August 1998, when Mariusz Handzlik, the Advisor of the Polish 
Embassy in Washington, accompanied Professor Jan Karski to the celebra-
tions in the Wiesenthal Center in Los Angeles. On the fl ight to Los Angeles 
Handzlik met the lawyers Marty Mendelsohn – whom Handzlik knew from 
Washington – and Michael Hausfeld. Both were already working on slave la-
bor lawsuits. The conversation soon turned to the story of the Polish victims, 
a story Hausfeld was well aware of from his research and his background as 
a son of a Polish Jew who had managed to fl ee Poland after the German in-
vasion in 1939. A few days later the lawyers picked up the thread, and soon 
a tentative collaboration developed. According to Jalowiecki, Handzlik or-
ganized the fi rst “semi-offi cial meeting with Hausfeld” in November 1998 at 
the Mayfl ower Hotel in Washington. The attendees from the Polish side were 
Jerzy Marek Nowakowski, the undersecretary of state in the Chancellery of 



70 71

Challenging “Wiedergutmachung”. The Slave Labor Negotiations of 1998–2001 Part Two: The Challenge to Wiedergutmachung

US. After personal interventions by Polish foreign minister Bronislaw Ge-
remek and his counterpart Madeleine Albright, their wishes were granted in 
February.63 But when Jerzy Kranz and his colleagues met James D. Bindena-
gel of the State Department for lunch, the American diplomat still declined 
to widen the negotiations into an inclusive, multilateral process. Bindenagel 
had been a leading expert on Germany for many years and might have been 
friendlier towards the German position than Eizenstat or the legal experts in 
his ministry. As told by Jalowiecki, the Poles tested Bindenagel by referring 
to the industry’s ideas as the “German-American proposal”. Bindenagel an-
grily explained that the US had not bought into any agreement yet. The Poles 
understood that Washington needed to distance itself from Germany to be 
able to pressure Berlin – within limits, of course, as Eizenstat always wanted 
to keep the slave labor debate from damaging German-American relations.64 

According to Jiří Šitler, the Czech government and Czech victims’ organ-
isations had observed the lawsuits and the Polish endeavors to participate in 
negotiations over the compensation slave labor. As the Director for Central 
Europe and also as the head of the Czech delegation at the Washington Con-
ference on Holocaust Era Assets held in early December 1998, “he was deal-
ing with this issue automatically” and had also been involved with the Czech-
German Future Fund. Šitler informed himself through embassy reports from 
Bonn – on the initiatives of the Greens and Social Democrats, as well as on 
their coalition agreement that had put a slave labor foundation on their agenda 
in September 1998 – and Washington. His colleagues had contacts to Lothar 
Evers and the lawyer Klaus von Münchhausen in Germany and later to Mi-
chael Hausfeld and Marty Mendelsohn in Washington. Šitler was offi cially 
appointed ambassador-at-large to conduct the negotiations in September 1999 
after he had led the effort and chosen the other members of the delegation. 
He also felt that he “urgently needed a historian – our professors were not 
too fl exible and did not work with deadlines, so I engaged Tomáš Jelínek.”

Having established relationships with Poland and the Polish-American 
Congress, Hausfeld and Mendelsohn then turned to the Czechs. In Decem-
ber 1998, Marty Mendelsohn sent a letter to the Czech embassy in Washing-
ton. Mendelsohn was born to Orthodox Jewish parents. A jovial man with 
a round, almost bald head and usually wearing a gray pinstripe suit, Men-
delsohn had co-founded and subsequently headed the Special Litigation Unit 
at the US Department of Justice and had been involved in hunting down Nazi 

Hausfeld was aware of the scope of the slave labor and felt that he might 
need as many instruments as possible to put pressure on the Germans and 
make his voice heard in the negotiations. An alliance with Poland and Pol-
ish-American organisations was thought to be potentially very useful for 
strengthening his hands versus Singer and the other lawyers. As the son of 
parents born in Poland, Hausfeld also felt a need to “reconnect” with the land 
of his ancestors, bringing Jews and Gentiles together to face the corporations 
who had brutally exploited Poles of every religion. Meanwhile, Polish vic-
tims’ organisations and the Polish government were able to add a new tool 
to their arsenal in their claims against Germany: the threat of class actions of 
their own in American courts. 

While they secretly developed a deepening relationship with Hausfeld, 
the Poles approached the German government in December 1998 but did not 
hear back from Hombach, who only agreed to a meeting after repeated ef-
forts by the Poles. The meeting fi nally happened on January 28, 1999. Ac-
cording to Kranz and Jalowiecki, Hombach at fi rst denied that he was talk-
ing to the Americans and only corrected himself when the Poles mentioned 
German news reports on talks between the German, US and Israeli govern-
ments concerning compensation for forced labor. He then pointed out that Po-
land would need German support to enter the EU and mentioned the political 
problems that would arise with the “expellee lobby” if the German govern-
ment compensated the Polish forced laborers. According to Kranz, the Poles 
“did not even bother to go into the expellee issue” and instead told Hombach 
that Hausfeld was fi ling a lawsuit for Polish forced laborers at that very mo-
ment. This got the minister’s attention. Then Hombach asked a member of 
his staff to hand him a document which by all accounts must have been Niet-
hammer’s long paper. Barely looking at the memorandum, Hombach passed 
it on to the Poles, who now saw, black on white, that the Germans just in-
tended to “inform” them of their plans. Jalowiecki remembers being fl abber-
gasted: “Hombach obviously had not read the paper yet. We told him that 
we were happy that they at least mentioned us. The meeting really didn’t go 
very well.”

The Poles then unleashed a slew of diplomatic “non-papers” on the Ger-
man and American governments, asking for inclusion in the upcoming ne-
gotiations. They told the state department that an exclusion of Poland would 
have serious negative implications for their relations to Germany and the 
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ing the issue of compensation for “civilian forced laborers” open at least in 
theory. It was also thought that a new fi ght over slave labor would open the 
wounds of the past and might raise unrealistic expectations among the ag-
ing Czech survivors.65 

On top of this, from late 1998 onwards, the Czech embassy had received 
dozens of almost identical letters from members of the American branch of 
the “Sudetendeutsche Landsmannschaft”. These had been sent on the rec-
ommendation of their leadership, who took their cue from House Resolution 
562 (HR 562, “Concerning Properties Wrongfully Expropriated by Formerly 
Totalitarian Governments”, dated October 13, 1998), which had been passed 
in the House of Representatives through the initiative of Congressman Tom 
Lantos, a holocaust survivor from Hungary. The Lantos resolution pushed for 
restitution of Jewish properties in Eastern Europe, but the Sudeten considered 
themselves as “victims of totalitarianism” too – if not the Nazis’ brand of to-
talitarianism, then certainly the Stalin/Beneš kind. Hradílek asked an histo-
rian in the Czech foreign ministry to check the past of the Sudeten families 
whose members sent the petition letters. The researcher went to the captured 
NSDAP archives and came back with the result that many of the petitioners, 
perhaps most of them, were from “Nazi families”. 

In the meantime, Tomáš Jelínek, the then Deputy Chairman of the Prague 
Jewish Community, who was studying in Washington at that time, got in 
touch with Tom Lantos and informed him about the expellees’ demands. 
Jelínek is an economist by training who had served at President Havel’s of-
fi ce. He had refuted claims made by insurance companies about the liability 
of the Czech state for unpaid insurance policies from the 1930s and 1940s 
and represented the Czech government in ICHEIC. (Jelínek later became the 
Chairman of the Prague Jewish Community but was ousted a few years after 
taking this position.) Back in early 1999, Lantos reacted to the demands with 
a letter describing the petitioners’ action as an impudent attempt to pervert the 
intent of HR 562. He refused the Sudeten German interpretation of the resolu-
tion and stated that it cannot be used to support the claims of persons whose 
assets were confi scated as enemy property, thereby supporting the Czech le-
gal position. The whole episode ended with the Czech embassy handing a list 
of the petitioners’ current addresses in the US, their or their family members’ 
NSDAP card numbers, the petitioners’ Nazi decorations, and occasionally 
their SA or SS ranks and numbers to the Justice Department and its “Nazi 

war criminals, among them John Demianiuk. Marty had been a close friend of 
Hausfeld’s for many years. They made an excellent combination, with Men-
delsohn calming Hausfeld’s temper and bouts of mistrust with his humor and 
even-keeled personality. Meanwhile, even though Hausfeld’s intense drive 
made him vulnerable to emotional reactions, his strategic talents and creativ-
ity made fi nding resolutions to the issues easier in some respects, especially 
when it came to distributing the German fund. 

Mendelsohn spoke Russian fl uently and had been involved in doing busi-
ness in Eastern Europe for some time. His letter to the Czechs ended up on 
the desk of Deputy Chief of Mission Antonín Hradílek. Mendelsohn informed 
the Czech government that he and Hausfeld were not only representing Jew-
ish slave laborers, but also Polish victims’ organisations and Gentile slave 
laborers from that country. Mendelsohn inquired whether the Czech govern-
ment would be interested in joining their efforts and offered a personal meet-
ing with himself or Hausfeld to discuss things further. Hradílek at fi rst did not 
quite know what to make of this letter and let it sit on his desk for a while. But 
he did mention it to Jiří Šitler in Prague, who at that time had already been 
involved in “holocaust insurance” issues and was in touch with Lothar Evers 
in Cologne. Evers vouched for Hausfeld’s trustworthiness and caliber, and 
Šitler then sent word back to Hradílek to explore the lawyer’s offer further. 

The meeting took place a few weeks prior to the press conference of Feb-
ruary 16, 1999, during which the German companies went public with their 
Foundation Initiative. Hradílek arranged a second meeting on the issue at 
the German embassy later that same day. Hausfeld pointed out that the up-
coming talks would be the last opportunity to achieve some material jus-
tice for Czech victims, who had so far only received negligible amounts. 
The time had now come to present Germany and the German corporations 
with a bill for their crimes against millions of innocent people. The victims’ 
side’s chances for success would only grow if more Central and Eastern Eu-
ropean nations joined the fi ght for compensation for withheld wages and ma-
terial damages. Hradílek came away impressed. But he also knew that this 
would create a lot of problems: The Czech Republic wanted good relation-
ships with Germany and had entered into treaties with its neighbor and most 
important partner in trade in accordance with the Brioni principles. Prague 
had just created the Future Fund with Berlin to make humanitarian payments 
to those Czech Nazi victims that had suffered in concentrations camps – leav-
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cial Democratic ruling party at the time wanted to avoid disagreements with 
their German colleagues. According to Šitler, the government decided on 
major issues in the negotiations but always listened to his advice. Aware of 
the great public interest, the Czech parliamentarians repeatedly asked to be 
briefed by Šitler so as to be able to comment on the negotiations and support 
their delegation. To avoid open confl icts with Germany, the Czech govern-
ment acted offi cially as a “support” of their victims’ organisations, just like 
the other Central and Eastern European governments. This helped (a bit) to 
diminish political tensions and enabled the Russians to participate despite the 
Soviet Union’s waivers of further reparations claims and its several benefi cial 
agreements on trade and credit with Germany that implicitly dealt with the 
Reich’s crimes. Jiří Šitler points out that “the victims’ organisations’ ‘own-
ership’ of the results of the negotiations was always very important to us. 
The biggest problem was to make clear to them that non-organised victims 
also have the same rights as them, and that the potential individual payments 
would be distributed centrally rather than through various organisations.”67 

In the Czech delegation and most of the other Central and Eastern Euro-
pean delegations, the negotiations then unfolding brought survivors together 
with the younger dissidents that had entered public service after the Soviet 
empire’s collapse in 1990. The biographies of the Czech delegates therefore 
represent the younger ones’ efforts to reach into the past to write a new chap-
ter of their national narrative as well as the war generation’s wish to con-
front their traumata, as well as Germany, the country responsible for their 
suffering. Seen together, the biographies of the members of this small dele-
gation help us to grasp the impact of the horrendous consequences of “Mu-
nich”. Considering himself as “a Czech who also happens to be Jewish,” 
Professor Felix Kolmer had grown up among the German speaking, highly 
assimilated Jewry of Vienna and Prague. He survived the camps of Terezín, 
Auschwitz and Gross Rosen. A renowned physicist and expert on acoustics, 
Kolmer had also protected dissidents during the long era of Soviet domina-
tion and was active in the organisations of Nazi victims and resistance fi ght-
ers. These were not divided along the Jewish/Gentile line that was custom-
ary in most other parts of the world. Along with Oldřich Stránský, Kolmer 
represented the survivors in the Czech delegation. Although their participa-
tion in the talks seems to require no further analysis – as hardly anyone would 
be better suited to give the issues on the table a “human face” than men like 

hunting” OSI (Offi ce for Special Investigations, which Mendelsohn had co-
founded) so that they would look into these US citizens. When the Czechs 
did this, they also told the Americans, “These are your Nazis, we will not deal 
with them.” This reminder of “Munich” angered Hradílek and his colleagues, 
but it also underlined the diffi cult choice they were now facing.66 

Therefore when he left Hausfeld for his meeting at the German embassy, 
Hradílek had a lot to think about. His hosts gave him additional time to pon-
der his concerns, as they let him wait for 15 or 20 minutes. This is not the way 
diplomats usually treat each other, so Hradílek was very displeased by the 
slight. And his anger grew when his German interlocutor refused to give him 
any information on current German thinking on the slave labor issue. Hradí-
lek explained the situation to me in January 2001 as follows: “They didn’t tell 
me anything. They told me that they didn’t know anything and couldn’t do 
anything for me. Yet the papers at the time were full of reports on the issue.” 
By the time he left the embassy, Hradílek had made up his mind – certainly 
not without thinking of “Munich”: “From then on, I wanted to do every-
thing in my powers to achieve fair compensation for our slave laborers.” Jür-
gen Chrobog, the German ambassador at the time, was very surprised when 
I told him about the incident in January 2001. According to Chrobog, mem-
bers of his embassy would never have let another diplomat wait. Yet Hradí-
lek’s version of the events fi ts in with that of the Poles: they also had been 
told by Hombach at roughly the same time that “there was nothing to dis-
cuss.” Hradílek’s experience by itself might not explain the Czechs’ decision 
to approach Stuart Eizenstat in order to ask to be included in the negotiations 
after the German companies had presented their Foundation Initiative a few 
days later. By then, it was obvious that Germany wanted to tackle the issue of 
slave labor. Just waiting for a German offer now did not make sense anymore. 

The uproar created by the unilateral proposal of the Foundation Initiative 
in February 1999 gave Prague and the other Central and Eastern Europe-
ans time to prepare themselves. Hradílek then got in touch with some of the 
other American lawyers, but by late spring the Czechs had decided to work 
with Hausfeld and put together a negotiating team. According to Jiří Šitler, 
his delegation was also talking to Ed Fagan, Michael Witti, Mel Weiss and 
Deborah Sturman, while engaging in vigorous debates not only among them-
selves and with their colleagues in other CaEE nations, but also with the JCC. 
The Czech government mostly left the decision making to Šitler, as the So-
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turn his thoughts and feelings into action. During the negotiations, Šitler (and 
his delegation in general) earned the grudging respect of their German coun-
terparts with their intelligence and fi rm grasp of the issues. As he would re-
mark in early 2001, these negotiations had been highly complex and demand-
ing, with very savvy and experienced players at the table. The Czechs cut 
a good fi gure in this affair. 

Growing up in a family that was “quite conformist”, Šitler resented the 
communist regime and was in touch with the dissident milieu as a univer-
sity student. Having recently graduated from Charles University in Prague, 
he experienced the regime’s collapse in 1989–1990 as a decisive moment 
in his life: Šitler suddenly realised that from then on, his fate would rest en-
tirely in his own hands – a challenge he gladly took up. After achieving his 
doctorate in 1990 and spending a few years in the academic realm, which led 
him to Germany, Italy, the US and the UK with the help of a number of pres-
tigious scholarships, Šitler joined the press department of President Václav 
Havel’s offi ce in 1993 and became an advisor on the president’s speeches 
in early 1995. Two years later, he joined the foreign ministry, where he rose 
to the offi ce of Director of the Central European Department in September 
1998. Šitler fi rst became aware of restitution and compensation issues while 
working in President Havel’s offi ce and he became aware of them again in 
1997, when he was appointed to represent the Czech Republic at the Interna-
tional Commission on Holocaust Era Insurance Claims (ICHEIC) as an ob-
server.69

Twelve years older than Šitler, Dr. Antonín Hradílek had been born into 
a family of academics. He became a scientist in the socialist era. Hradílek 
wanted to remove himself as far as possible from the political machinations 
of the regime that had “corrupted and destroyed the moral and intellectual 
standards of Czech society”.70 Thus, after 1968, Hradílek accompanied his fa-
ther to Canada for a few years and later studied medicine. A heavy smoker at 
the time of the negotiations, he had worked in cancer research as a hematolo-
gist. His mother had been forced to work for the Germans in a dye manufac-
turing plant during the war. As Hradílek told me, there was “nothing remark-
able about her forced labor. The whole class of 1926 was drafted. She spoke 
about her experience in the chemical plant only once when I was very young. 
I remember it because she mentioned something unusual, a ‘good German’, 
a supervisor who behaved like a compassionate human being.” These mem-

Kolmer or Stránský – the Jewish survivors also played important tactical 
roles. They reminded the parties that the JCC was not the sole representative 
of Jewish claims and helped bridge controversies by reaching out to survi-
vors like (the Czech born) Karl Brozik or Noah Flug in the JCC delegation. 
Thoughtful, even wise, Kolmer became well known in Germany through 
a number of interviews and profi les in the media and impressed the German 
public as a voice of tolerance and an advocate of justice. Following the ne-
gotiations, he gave talks at German schools and public forums. Kolmer and 
Stránský have also published their highly recommendable memoirs, which 
include their take on the slave labor negotiations.68 

Much younger than Kolmer, Jiří Šitler headed the Czech delegation. Born 
in 1964 to a woman whose Berlin-born ethnic German mother had chosen to 
stay with her Czech husband during and after the war, Šitler once pointed out 
to me that he “actually didn’t exist at all” – at least as seen through the lens 
of Western Germany’s statistics on the “Sudeten” refugees and expellees: the 
German authorities had simply deducted the number of Sudeten Germans liv-
ing in 1945 from those registered in Czechoslovakia in 1938 and made some 
adjustments (for war losses, births, etc.), but they did not consider ethnic 
Germans who had chosen to stay on after 1945 and had registered as ethnic 
Czechs such as Šitler’s grandmother, who therefore was (implicitly) counted 
as dead in German post-war statistics. Šitler’s grandfather had participated in 
the uprisings against the occupiers at the end of the war. While Kolmer had 
grown up speaking German, Šitler had studied the language driven by his in-
terest in – of all things – the ancient civilisation of the Hittite empire in Asia 
Minor. As most of the scientifi c work on the Hittites had been done by Ger-
man historians in the great age of German Altertumsforschung in the 19th and 
early 20th century, Šitler decided he had to learn German to understand the 
Hittites. He also studied Thai, which would eventually lead to his post as the 
Czech ambassador in Bangkok. 

Šitler’s rather exotic interests refl ect the uneasiness he felt about growing 
up under socialism and point to the niches existing under the regime: What 
could be further removed from “the real existing socialism” than dusty tomes 
on the Hittites or the study of an Asian culture? Yet mastering the complex-
ities of these studies must have helped Šitler’s intellectual development as 
much as his complicated family background must have helped him to grasp 
his country’s painful history. He now would have an unique opportunity to 
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mal training in a diplomatic academy, a fact which – together with his wide 
range of experiences in life – might explain a certain irreverent attitude on 
his part. It is noteworthy that none of the members of the Czech delegation 
brought a formal “diplomatic” background to the negotiations. This made 
them more representative of their respective generations and milieus than of 
a Czech “raison d’état”, although the Czech “raison d’état” was most likely 
more like a project than a fi xed fact at the time. According to Hradílek, the 
fact that none of them were diplomats by profession might have helped them 
to hold their own in the negotiations.

Like Šitler, he had dealt with reparations prior to the slave labor nego-
tiations. While working in the North American department, Hradílek con-
ducted research to counter US senator Al D’Amato’s accusation that Prague 
had traded assets of Czech Jews in Swiss banks for nationalised Swiss prop-
erties in the Czech lands during the 1960s. Also, accompanied by the retired 
diplomat and international lawyer Dr. Pavel Winkler, Hradílek had gone to 
Washington in early 1997 to meet Eizenstat. Dr. Winkler had given the assis-
tant secretary of state an impressive lesson in Czech nationalisation policies 
that made a lasting impression on Eizenstat.72 During the negotiations, Hradí-
lek kept in touch with Hausfeld and offi cials in the US Department of State, 
among them the legal experts Ronald Bettauer and Eric Rosand. As the fi ght 
heated up in the summer and fall of 1999, he found sympathy for the Czech 
position on the American side, which was at least partially driven by Ameri-
can perceptions of the German side as stubborn and intransigent. 

Kolmer considers himself a mild-mannered “lamb and not a Lambsdorff”. 
He had numerous very positive experiences with German audiences when 
giving talks about his life and his survival. Yet he characterised the Ger-
man negotiators, especially from the industry’s side, as “cold, impersonal”: 
“I wouldn’t have been surprised to see some of them in an SS uniform. But 
of course, that couldn’t have happened. They were from a different gener-
ation.” When dealing with them, Kolmer observed an “absence of thinking 
about human beings… they focussed on economic and legal issues. How can 
anybody say that forced and slave laborers do not have a right to Wiedergut-
machung? Only somebody without an heart. Yet Gentz said just that.” By tak-
ing the German legal position personally, Kolmer noted a central dilemma 
of many German negotiators: In a challenge their careers as corporate exec-
utives had never prepared them for, they had taken it upon themselves to as-

ories came back to Hradílek during the negotiations when the industry’s rep-
resentatives shrugged at the fate of the Czechs forced to work for the Reich: 
“I was telling myself, ‘She spoke about you without a trace of hatred, and 
you took her from school, forced her to work long hours in toxic fumes, ru-
ined her health, and now you say it was nothing?’”

Only later in life did Hradílek learn that Sephardi Jews were part of his 
ancestry on his mother’s side. As he once told me, he had always wondered 
as a child why one of his uncles had insisted on taking him on numerous vis-
its to the Prague Jewish Museum. Also, some of his teachers were Jewish 
survivors. In our conversations, Hradílek explained that Central and Eastern 
European societies where traumatised. Like his colleagues in the Czech and 
Polish delegations, he had no doubt that the systematic destruction of their 
societies by Germany was the source of their traumas. He mentioned the fate 
of Prague as an example: “Before the war, so many Germans lived there and 
we had a large Jewish community that was very German in its cultural ori-
entation. When I grew up only a few remnants were left of this mix of cul-
tures.” For Hradílek, this “old Prague at the heart of Europe” showed that 
a symbiosis of different European cultures is possible, and such a symbiosis 
should be tried again. As he and his fellow delegates were products of this 
symbiosis, the loss of this world was ever present to them during the negoti-
ations. Therefore the surest way to raise the Czech delegates’ blood pressure 
was to point out that they “hadn’t really suffered that much during the war – 
let’s say, compared to the Poles”.71 

Hradílek had been active in the Communist era opposition on “a rather un-
dramatic scale – I did translations for the underground, once I drafted a let-
ter by Havel to Gorbachev, things like that.” He was jailed in the last months 
of 1989 after he had given an interview to German TV advocating closer re-
lations between Czechoslovakia and Germany, as the two nations were so 
close in terms of their cultures. Given the tensions during the negotiation, this 
was an incident Hradílek remembered with a sense of dark irony that seems 
to be quite characteristic for him. He would quote Nazi sound bites like “the 
Czech is sly” and shocked other the delegates by sweeping his hair into his 
forehead while forming a mustache with two fi ngers to make himself resem-
ble a certain “private from Bohemia”. Hradílek had left Prague for Canada 
in 1990 and only entered the foreign ministry in 1996 although his “old dis-
sident friends” had asked him to do so already in 1989. He received no for-
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Shaping the Negotiations

While Eizenstat wrangled with the German companies about leadership in 
the negotiations, he went ahead with his “big tent” approach. As he opened 
the tent to the Central and Eastern European nations, he made another ef-
fort toward getting the lawyers together with Hombach. A meeting between 
them took place on March 9, 1999 in Hombach’s offi ce in Bonn. There, Haus-
feld and Weiss presented their position to Eizenstat, Singer and Gideon Tay-
lor of the JCC, as well as to the German Jewish community’s president Ig-
natz Bubis. The company’s American lawyer Roger Witten was also present. 
The meeting went badly, by all accounts,74 as the lawyers insisted on the le-
gal nature of their client’s claims and demanded a broad settlement, includ-
ing a settlement for forced laborers in the private as well as the public sector, 
that would be supervised by an American court. The lawyers declined to set 
a fi xed sum, as they advocated a “bottom up” approach to defi ning the even-
tual fund: they wanted to compile numbers of victims and then multiply them 
by individual compensation payments. This was anathema to the Germans, 
who believed that they already had an agreement with American offi cials on 
the capped amount of 1.7 billion marks (due to the “misunderstanding” pro-
duced by Eizenstat75). The lawyers expressed confi dence in the success of 
their complaints and announced that they wanted to create “pressures in the 
public sphere in the US on German companies”. Hausfeld closed by saying, 
“The time is now, the choice is yours.” 

Although he was warned by Ambassador Chrobog, Hombach was shocked 
by such insolence and would never talk to the lawyers again.76 He preferred to 
consult with Singer, who at that time tried to mend fences with Weiss while 

sume responsibility for crimes that they had not been involved in at all. This 
was made even more diffi cult by the fact that they themselves had been trau-
matised as young children during the war, as they had to fl ee their homes, 
lost parents or spent countless nights in air raid shelters. These experiences 
produced a need for discussion and “unburdening” that started to gain mo-
mentum at the tail end of the slave labor negotiations and is still going on, as 
German TV specials on Allied bombing and the expulsion of Germans from 
Eastern Europe continue to draw big audiences. But at that specifi c meeting 
in early summer of 1999, Kolmer got up and addressed Gentz: “If we don’t 
have a right to compensation, then you cannot get legal closure. We’re dis-
cussing a legal claim for compensation and not some welfare payment.” Ei-
zenstat later asked Kolmer to create a written version of his argument, but 
upon that request, the argument was actually written down by Šitler.73
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by its tail, and then lets it fl y, saying, “You should see how happy she is after 
I stop.” During the meeting on the following morning, Felix Kolmer got up 
and said that he had seen the SS kill Jewish children that way in the camps.77 

The talks only produced the establishment of a basic structure for the un-
folding negotiations. Working groups were set up to deal with labor, banking, 
insurance and legal closure. The German corporations reiterated their refusal 
to talk to the US lawyers, while Eizenstat shocked them with the informa-
tion that Washington would not provide them with “legal closure” through 
a bilateral treaty or a law in Congress. The CaEE nations surprised every-
one (except Hausfeld, who now grew into the role of their internal mediator 
and consultant) by coming out with a common position: they demanded of-
fi cial inclusion in the ensuing talks and would not be satisfi ed by merely be-
ing “informed”. They also asked the German government to add to the indus-
try’s fund to create a comprehensive settlement for all forced laborers. Given 
Hombach’s belief that Poles and Ukrainians had “always come to Germany 
to work” and that Germany had paid dearly for her crimes by the loss of her 
vast eastern territories, this was very tough to swallow for him. But the fo-
rum also decided to establish a working group under Professor Lutz Nietham-
mer to establish the numbers of possible “claimants” for an eventual fund.78

The Germans aimed for one fund to cover all claims, while the JCC and 
the lawyers fought for three separate ones for claims on labor, banks and in-
surance respectively. In an effort to keep the topic of reparations off limits, 
the Germans managed to prevent the Central and Eastern European delega-
tions from joining the working group on “legal closure”. This triggered the 
Czech delegation’s preoccupation with preventing “another Munich”: Šitler, 
Hradílek, Kolmer and their colleagues Jan Sechter and Tomáš Kafka had to 
confront the very real German, American and American-Jewish efforts to 
sideline the CaEE delegations and dictate terms to them. But beyond being 
emotionally charged with issues of personal and national pride, the issues at 
hand were also exceedingly complex in a political and legal sense. 

In the following turbulent weeks, all the sides undertook efforts to shape 
the negotiations, starting with the German industry. The Initiative went pub-
lic on June 10, 1999 with a fund structured along the lines of the post-BEG 
“hardship funds” agreed to with the JCC: only “needy” former laborers who 
were under guard in camps for more than six months would receive pay-
ments, which would vary according to their land of residence and its living 

being outraged about Hausfeld’s representation of the Central and Eastern 
European nations. Backed up by meetings arranged by Alan Hevesi to align 
the lawyers, the JCC and the public offi cials involved in the issue, Singer 
positioned himself as the “go-to guy” for Hombach and Gentz. According 
to the German negotiators, Singer promised Berlin and the companies that 
he “could take care” of the lawyers – which, of course, he could not. Singer 
and Taylor, who had studied law, doubted the chances of the class actions. 
Yet there always was a hope or a discussion about a common front of all the 
victims’ representatives up to the time when the fi ght for the division of the 
10 billion mark fund arrived in early 2000. A fi rst meeting in that effort hap-
pened in early May 1999, before the fi rst round in the offi cial negotiations. 
The Czech delegation invited the Central and Eastern Europeans, as well as 
all the other victims’ groups, including the JCC, and some of the lawyers in-
volved, including Mel Weiss, to their embassy in Washington. According to 
Jiří Šitler, these efforts went on into late 1999. I sat in on a meeting at the 
Polish embassy in Washington in December 1999, which was attended by 
the CaEE delegations and the JCC’s Kagan and Taylor. The Jewish repre-
sentatives put on their stoniest poker faces and showed no interest in fi nd-
ing a common ground.

After the hectic positioning during the spring of 1999, the time fi nally 
came for the fi rst meeting of all the parties. Following Eizenstat’s progres-
sive, if cumbersome, “big tent” approach, representatives of the German gov-
ernment, German industry, the fi ve Central and Eastern European delegations 
(consisting of diplomats and survivors), Israel, US lawyers, and the JCC and 
former Senator Al D’Amato met in Washington on May 11–12, 1999. Ei-
zenstat and Hombach served as chairs. The whole affair had by then esca-
lated far beyond Berlin’s limited approach of aiming to oversee a deal be-
tween the German companies and the JCC, give payments to the Central and 
Eastern European “reconciliation foundations” for a very limited number of 
victims and seal things off with a bilateral German-American treaty to en-
sure “legal closure”. Hombach showed his resentment toward this state of af-
fairs by opening a dinner in the German embassy with an unfortunate joke. 
To characterise the lawyers’ approach to the negotiations, he told the story of 
a man’s cat that had been entrusted to the care of a friend. After his return, the 
man fi nds his cat in a sad, mangled state. Shocked, he asks for an explana-
tion, whereupon the other man picks up the cat and swings it around his head 
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see the JCC in July. The meeting was attended by Eizenstat and a member of 
D’Amato’s staff. This session brought the fundamental gap between the Ger-
mans’ and the JCC’s position into sharp contrast. The discussions went over 
the whole range of “claims”. According to Gideon Taylor,81 Gentz pointed to 
the agreements on slave labor the JCC had entered with a number of German 
corporations and also to the German Wiedergutmachung to again declare that 
no legal “claims” existed. The JCC’s leadership countered that many eligible 
individuals had hardly gotten any payments under their previous agreements 
with the companies and that the BEG had not provided for claims for com-
pensation for slave labor. They also pointed to the German banks’ role and 
the profi ts they had earned by “Aryanising” Jewish property. In turn, Gentz 
insisted that all restitution claims had long since been satisfi ed under Ger-
man law. Taylor’s reply was that those payments were insuffi cient and that 
the banks had an “historical responsibility”. This made Gentz ask him again 
to explain the legal and economic basis of their demands against the banks. 
Taylor ventured to say that the banks had profi ted from fees they charged 
to their Jewish customers, whose accounts they later delivered to Nazi 
authorities. 

Gentz then made his “bakery comparison”, which exposes the fundamen-
tal question of Wiedergutmachung: How can the German crimes be translated 
into legal and fi nancial terms? As Gentz would learn, the answer depended on 
the political pressure the parties could bring to the negotiations. But back on 
that day in July 1999, he asked Taylor, “Let’s assume there’s a German baker 
and he sold a German bun to a Jew. The baker made some profi t on this. Are 
you now telling me that you’re asking for that margin?” And so a gap opened 
between the companies’ historical responsibility – the victims they exploited 
and humiliated, their active and energetic participation in Hitler’s war effort 
– and actual profi t margins on buns or account transfers. Both sides wanted 
to bridge that gap and eventually they agreed to the German idea of achiev-
ing this by means of a fi nal “moral gesture”. Taylor knew as well as Gentz 
that “morality can never be translated into the right number – that’s always 
a question of negotiations”. But morality is a strange thing and it might get 
lost in such a process. The JCC’s Israel Singer has gone on the record a num-
ber of times saying that the Jewish side held no moral obligation towards the 
Germans and would and could always reopen its demands on Germany aris-
ing from the holocaust.82 

standards; any prior Wiedergutmachung they received would be taken into ac-
count. For this, the companies’ Initiative expected full protection against fu-
ture claims by the American government. Gentz wanted to prevent an open-
ended negotiating process that would signifi cantly exceed the scope of the 
companies’ fi nancial commitment, which by then had risen to 2 to 3 billion 
marks. It was a key concern of his to steer clear of opening a debate on “back 
wages” for laborers, which was a key demand of the lawyers and the Central 
and Eastern Europeans. Gentz and Deutsche Bank’s CEO Rolf Breuer had en-
countered enormous problems in raising contributions from the other corpo-
rations under attack in the US courts. According to Volker Beck of the Green 
Party, Gentz and Hombach expected to make payments to some 60,000 peo-
ple in a ratio of 1:30 between the US or Israel and Ukraine.79

Gentz’s hopes for a quick resolution on the companies’ terms quickly 
evaporated, as the victims’ side now took a common stance in their opposi-
tion to the German approach. Hausfeld threatened to sue the German govern-
ment, while the Poles were outraged at the proposed ratio of payments. After 
all, Hombach had promised them on May 24 that there would be “no pay-
ments structured along different nationalities”. Time and again, Kranz, Jalow-
iecki and their colleagues would point to the numerous payments Germany 
had made to Jewish victims in the West. This time, they would not stand for 
another round of this “injustice”. Meanwhile, the lawsuits kept coming and 
Mel Weiss used his ties to Californian politicians to press for enacting laws 
written in close cooperation with his fi rm that created legal grounds for slave 
labor and restitution complaints. 

The second plenary meeting of the negotiation teams, which took place on 
June 22, 1999 in Bonn, exposed these deep divisions between the Germans 
and everybody else in the most fundamental aspects. The negotiations then 
stalled until the end of July 1999 and were only marked by Hombach’s depar-
ture from his offi ce during this time. His successor was Count Otto Lambs-
dorff, a pillar of Germany’s economic and political establishment and by then 
an elder statesman with close relationships to Eizenstat and others in Wash-
ington. In those weeks, Hausfeld circulated a settlement proposal under US 
jurisdiction running to $40 billion.80

Despite the deep divisions among the parties, they all remained committed 
to the process of negotiations that Eizenstat had started. Between the plenary 
sessions, smaller meetings went on all summer. Gentz went to New York to 
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a speech by Singer on “the common fate of Jews and Slavs under the Nazis 
and the need for them to stick together now”. Yet only a few weeks later, the 
same Singer told the “American Gathering of Jewish Holocaust Survivors” 
that “strangely, these people from Eastern Europe had pushed their way into 
the negotiations, thereby robbing you of your money”.85 The following ple-
nary session was yet another session that produced little progress, but much 
acrimony. Afterwards, Gentz would not preclude a failure of the whole pro-
cess. Yet the companies now declared that they would compensate all labor-
ers who were formerly exploited by the private sector, not only those who 
had worked for the members of the “Foundation Initiative”. Lutz Nietham-
mer explained that it would be impossible to identify the “employers” of the 
possible recipients of the German fund. Eizenstat then called on the German 
parliament and the government to contribute to the fund. 

The Germans then started to feel that they were holding the weaker hand 
in the talks. A member of the German delegation told me the following at 
the time: “The wind had turned. Singer felt he was in the driving seat now 
because the German side wanted the problem to go away. And so he just ig-
nored the BEG and their old agreements with the companies.” Faced with 
the pressure exerted on them in the US, the companies in their heart of hearts 
could not accept that Singer and the lawyers were morally superior to them. 
The Central and Eastern Europeans did not provoke the same intense feel-
ing of being blackmailed and pushed into a corner on the part of the German 
side as the (mostly Jewish) Americans did, Eizenstat included. The idea that 
it was the Central and Eastern Europeans’ responsibility to prevent the rise 
of anti-Semitism in Germany is a deeply held, unassailable conviction of 
Gentz’s generation of leaders.83 As mentioned above, Singer understood this 
and he tried to emotionally unbalance the Germans by being constantly late 
for meetings and acting rude, breaking promises or working through threats 
and intermediaries. He played a similar game with the Poles when the time 
came to fi ght about the division of the German money. Their anger at Singer 
undercut the Poles’ position with Eizenstat. The Czech delegation, because 
of its composition (and its clever reading of the situation), never stepped into 
these traps. I distinctly remember Felix Kolmer’s annoyed reaction when 
Šitler and Hradílek jokingly asked him in front of the State Department in 
October 1999 whether he felt “represented by Singer”. Kolmer gave back the 
following answer: “I’m a Kohen [a descendant of the ancient Jewish clan of 
priests]. This guy doesn’t represent me.” In the end, Gentz felt that his side 
had “been pushed into a situation that the German delegation couldn’t get 
out of anymore”.84

To put further pressure on the Germans, the JCC found it in their best in-
terest to mend fences with the lawyers and even the Central and Eastern Eu-
ropeans. On July 13, 1999, the eve of a further round of negotiations in Wash-
ington, the delegations met in New York to work out a common stand. For 
the fi rst time, the Czech delegation included Lothar Evers as an “honorary 
member” of their group, thereby admitting a representative of the German 
activists who had worked so hard on this issue. The delegations agreed on 
equal payments for forced and slave laborers regardless of residence, higher 
payments for inmates of the camps and a disregard for any prior payments 
that the survivors might have received from Germany. Šitler remembered 
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ing around Hausfeld and developing common positions. Yet it seems that the 
Polish government had already agreed to a 12 billion mark cap on the settle-
ment fund in mid-November 1999, before the fi nal agreement on the sum of 
10 billion marks.87 Lambsdorff’s own brother Count Hagen Lambsdorff, who 
served as the German ambassador in Prague at the time, was also involved in 
these diplomatic maneuvers. 

Otto Lambsdorff knew that Germany’s international reputation was at 
stake and that he had to prevent an opening of the issue of reparations as 
well as keep the new fund on a comparable level with prior efforts of Wie-
dergutmachung, including the funds negotiated with the JCC in 1980 and af-
ter 1990. He described his mission to me as follows: “At the beginning of this 
enterprise nobody in Germany could have known what to expect as an out-
come. We wanted a process that would allow us to ‘do something for slave 
and forced laborers’ – to put it in neutral terms. We could not admit any le-
gal claims – they don’t exist. We had to negotiate an amount and fi nd an 
agreement on its distribution. And we had to achieve legal closure, protec-
tion from future lawsuits for the German private sector. This also was very 
much in the interest of the government. That was the goal. Not really easy 
to achieve and not to be had on the cheap, but that was it.” Looking back, 
Lambsdorff fulfi lled his mission to a greater extent than his critics at the time 
could see – lawsuits based on “holocaust issues” in US courts have largely 
stopped or run their course without success and nobody is demanding repa-
rations from Germany these days. But Lambsdorff could focus on resolving 
the highly publicised issues without being distracted by other duties and man-
aged to achieve a number of key breakthroughs quickly. The most important 
one was convincing Chancellor Schröder to commit the German government 
to contributing to a settlement fund. With his entry and Schröder’s fi nancial 
commitment, the balance of power on the German side started to shift to the 
government’s side. Lambsdorff also pushed for the settlement of 10 billion 
marks that Eizenstat had come up with in August after another tedious ple-
nary session in Bonn.88 

Given the industry’s commitment to “2 billion marks, max.” and the law-
yers’ demands for 60 billion marks during the August plenary, Eizenstat was 
relieved at getting Berlin’s commitment for a contribution but he knew he 
would have to push that amount up into the double digits to satisfy all of the 
participants. He then turned to President Clinton, who agreed to send a let-

From Stalemate to Resolution

After months of growing acrimony, the negotiations entered a new phase 
when Count Otto Lambsdorff took over as lead negotiator on the German 
side in July 1999. A liberal acting from a conservative-elitist sense of re-
sponsibility for the good of the German state, Lambsdorff showed himself 
as a pragmatist with a keen sense for the big picture. He requested not to be 
paid by the government to show that he “had no personal stakes” (despite 
his involvement in the insurance business) and would not indulge in “histor-
ical refl ections”. Instead he sought a resolution based on a set of principles. 
Among these, money was not the fi rst or the most preeminent one: Lambs-
dorff angered Gentz no end by quickly giving in on the numbers – Clinton 
and Schröder nailed those down in the end – but the Count managed to shore 
up the long-standing German legal position on reparations and Wiedergutma-
chung. As he told me in April 2001, “The chancellor told me that I knew the 
Americans and had good relations to the Jewish organisations and the Ger-
man business community. These were to be the key parties.”87 It should be 
noted that Lambsdorff did not mention the Central and Eastern European na-
tions here, as the Germans hoped to get them to agree to a German-Ameri-
can-Jewish deal through the classic diplomatic channels of their existing bi-
lateral relations. Therefore a separate sphere of diplomatic activities unfolded 
parallel to the plenaries and working group meetings of the slave labor ne-
gotiations. These involved Lambsdorff too, but more often they involved se-
nior diplomats like Michael Geier and J. D. Bindenagel on the American side. 
The senior diplomats traveled to Warsaw and Prague to work with the gov-
ernments. The Central and Eastern Europeans countered this move by group-
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mens/Degussa, arguing that the issues at stake had to be resolved by govern-
ments. This dealt a major blow to the lawyers and undercut their hopes for 
a settlement in the $20–30 billion range. The decisions also disappointed their 
(and maybe Eizenstat’s) hopes of fi nding “legal closure” by settling under the 
supervision of an American court. As Gentz had planned all along, the other 
parties now started to perceive the foundation under German law as the le-
gal and institutional framework of a resolution. This also meant that the Ger-
man ministry of fi nance, the defenders of Wiedergutmachung and the BEG, 
would now get a bigger say in things. The key player here was the offi cial 
Otto Löffl er, whose rigid sense of duty as a guardian of Wiedergutmachung 
earned him the anger of Eizenstat and German parliamentarians alike. Also, 
by early September, Lambsdorff had managed to talk Gentz out of many of 
his initial ideas: for example, the payments now would not vary according to 
residence. As Lambsdorff told me, “When I got there, this idea of giving less 
to the Belorussians was still in the air. That was totally out of the question and 
died very quickly. For these people German money really could make a cru-
cial existential difference.” Lambsdorff also insisted on there being one fund 
for labor and the highly complicated “property issues” concerning the banks. 

The court decisions at fi rst helped the companies to get over Nietham-
mer’s “betrayal” and Lambsdorff’s demands on them. They now hoped to 
marginalise the lawyers and push their ideas about numbers and “applicants” 
for their “humanitarian gesture” on the basis of the principle of “he who pays 
decides”. Israel Singer must have felt the same way, as he immediately set 
out to Germany after the court decisions to push for a “separate settlement” 
on slave labor (and property) only, leaving forced labor out. His verbal at-
tacks on the “Slavs” came after the Newark rulings. 

But his hopes too soon proved to be futile. Mel Weiss called in some polit-
ical chips and convinced the US senators Charles Schumer of New York and 
Robert Torricelli of New Jersey to start efforts to create a law giving “holo-
caust cases” a legal basis in American courts. Weiss also funded a $400,000 
ad campaign in major US papers graphically exposing the record of Ford, 
Bayer and Daimler in the Nazi era. About this, Weiss said, “I got a lot of bang 
for my bucks. They screamed and yelled but I always thought the more they 
hurt, the quicker they’ll pay up.” But the ads also backfi red, as many com-
panies refrained from joining the Initiative, fearing exposure and an “ad-
mittance of guilt,” while the ones that had joined it felt that they were pun-

ter to Schröder pushing for the 10 billion mark number. Although the compa-
nies were outraged at that fi gure (and their contribution of 5 billion marks), 
it might have given them at least some sense of security, as limits and struc-
tures became visible at last in this perilous voyage into “uncharted territory”. 
During these days of late August and early September 1999, two further de-
velopments helped pave the way to the eventual settlement. On Hausfeld and 
Niethammer’s initiative, the Central and Eastern European nations, the JCC 
and German experts managed to agree on the approximate numbers of surviv-
ing forced and slave laborers: some 2.3 million people, among them 310,000 
slave laborers in “category A” and 1.4 million laborers who were deported 
into the Reich or “dislocated within their occupied territories”. 

Of these, some 670,000 former deported forced laborers could apply for 
a payment. “Category L” defi ned 539,000 deportees who were exploited in 
German agriculture and 243,000 deportees who were “dislocated” while be-
ing forced to work in an agricultural job outside the Reich proper (another 
distinction familiar from the BEG’s principle of “territoriality”). The last 
group remained a topic of sharp differences, as the Germans believed that 
these laborers had had a rather “benign” fate during the war, compared not 
only to camp inmates but also to the German civil population, especially 
that in the big cities and the East. For the Czechs this was a secondary con-
cern, as “their” survivors had mostly worked in industry due to the much 
higher degree of industrialisation of the Czech lands prior to and during the 
time of the “Protectorate”. While the Czech delegation (which had supplied 
numbers coming from its “reconciliation foundation” as well as from survi-
vors’ organisations, just as the other Central and Eastern European nations 
had) was not entirely happy with the number the Florence meeting ascribed 
to it, these fi gures provoked the companies’ lasting wrath toward Nietham-
mer. They had set out to make a gesture to some 60,000 “hardship cases”, but 
now they were faced with more than 2 million “applicants”. The companies’ 
spokesman Gibowski told me at the time that Niethammer seemed “to be do-
ing Hausfeld’s business now” – the Florence fi gures were quite close to the 
numbers Hausfeld had introduced earlier. But this speaks for Hausfeld’s dil-
igence and puts a deeply inappropriate smear on Niethammer’s dedication 
to a fair resolution.89

Then a third event startled the participants: in one day, two judges in New-
ark, New Jersey, threw out the slave labor complaints against Ford and Sie-
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man (Wiedergutmachung) or international law (reparations). Eizenstat men-
tions a memo by Bettauer in his book but it was impossible for this author to 
get a hold of it at the time. In early 2001 Bettauer remarked, “The memo is 
secret. Eizenstat absolutely refuses to make it public.”92 But Eizenstat used 
the memo in his talks with Lambsdorff and he also got Clinton to refer to it in 
a phone conversation the president had with Schröder in early October 1999. 
Hausfeld mentioned the memo to me a few days later. He thought about ask-
ing the judges in Newark to force the US government (the experts in the Jus-
tice Department had uttered similar concerns) to declare its position on the 
2+4 treaty and reparations – thereby opening the possibility of a new round 
of negotiations on German reunifi cation and, of course, reparations. This 
would have put the legal and economic foundations of Germany and the in-
ternational order up for discussion.

Neuborne therefore found at least a useful tool to partially replace the 
threat posed by the original slave labor complaints. The lawyers were a bit 
weakened, but the companies could not book their victory in Newark as an 
unmitigated triumph either. All the sides now started to show signs of ex-
haustion and a willingness to compromise. The German government faced 
not only the unpleasant task of fi nding up to 5 billion marks in their budget 
and pushing their recalcitrant private sector into coming up with another 5 
billion. Berlin now also had to tackle the threat of a full blown “peace con-
ference” to settle the issues left open by the LDA 47 years earlier. This had 
been every German government’s nightmare since Adenauer’s days. Yet Ei-
zenstat did not really want to go there. He used the issue as a tool to pressure 
the Germans, fi nding understanding from Lambsdorff. Aided by another in-
tervention by Clinton, the parties fi nally agreed to the 10 billion mark set-
tlement after the highly emotional and contentious telephone conferences on 
December 10 and 11, 1999.93 But instead of creating a sense of relief, the fi -
nal round of fi ghting about the number exposed the severe antagonism among 
the parties, with the other lawyers now coming down on Hausfeld. Weiss ac-
cused him of working for “antisemites” and betraying his own people. Haus-
feld could not understand these attacks and sounded rather shaken and sad-
dened on the phone at the time.

ished for their good will.90 At the end of the negotiations, new ads with lists 
of companies that had not joined the Initiative despite their “Nazi history” 
were placed in the German media. Ever creative, in October-November 1999, 
Hausfeld tried to mobilise the international labor movement and Poland’s leg-
endary Solidarnosz for another ad campaign and more political lobbying, but 
this was to little effect. But the ads did draw the big TV networks in the US 
to the issue. 

While Weiss tried to build public and political pressure on the compa-
nies after his defeat in the courts, the law professor Burt Neuborne went into 
overdrive to fi nd a way to reverse the decisions. Prior to the plenary on Oc-
tober 6th and 7th in Washington, he wrote Lambsdorff and Eizenstat that he 
would go “all the way to the Supreme Court.” He also identifi ed the obvi-
ous weaknesses in the German legal position: “the silence of the 2+4 treaty 
on reparations.” The Germans pretended that the silence of the treaty on rep-
arations meant that they were now off the table for good. Believing that no-
body could just deny former slave laborers their right to reparations by point-
ing to the 2+4 treaty’s silence on the London Debt Agreement, Neuborne felt 
that it would be a good idea to request an offi cial statement of the US gov-
ernment’s lawyers on their position in this important question of interna-
tional law. But it seems that he was not aware at that point that Ronald Bet-
tauer and his colleagues in the State Department’s legal division had already 
looked into that issue. Their analysis was devastating for the Germans: Bet-
tauer, who had researched the negotiating of the 2+4 treaty while preparing 
for the slave labor talks, strongly believed that the reparations were not “off 
the table”: The agreement’s silence simply meant that the reparations still had 
to be discussed at a future point.91 

Eizenstat was put into yet another diffi cult position: Instead of helping 
their stubborn German allies out, the Americans now had to tackle issues 
of their own national interest arising from World War Two. Should they al-
low the Germans to make them give away a long held legal position? Should 
they allow the plaintiff’s lawyers to invade the turf of international agree-
ments? The whole debate on legal closure that took up most of the spring of 
2000, months after the 10 billion marks had been fi nally agreed on in the mid-
dle of December 1999, grew from the fact that the US government did not 
share the German legal position. Washington did not want to declare that “no 
claims” arising from the holocaust and World War Two existed under Ger-
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legal closure and should also not commit himself to pushing a law to protect 
German corporations through Congress.94 

After the exceedingly diffi cult negotiations about the “number”, the fi ght 
about the distribution of the 10 billion marks took a further three months of 
bitter and acrimonious maneuvering.95 This round got off to a tense and an-
gry start with another unilateral German proposal, which would allocate 7.7 
billion marks for labor. So far, the existing literature has mostly overlooked 
Hausfeld’s and the Central and Eastern Europeans’ contributions to the res-
olution of this issue, if not to the whole of the negotiations. The group con-
sisting of Hausfeld, Mendelsohn and the fi ve delegations met on numerous 
occasions in Eastern Europe or the US. Tensions always existed between the 
Czechs and the Poles on one side and the Russian delegation that was led by 
the veteran Soviet diplomat Valentin Kopteltsev, a participant in the 2+4-ne-
gotiations, on the other. Moscow had initially tried to get payments for the 
millions of its prisoners of war that had suffered tremendously at German 
hands. But pretty much from the start a consensus had developed among 
all the parties in the talks that international law precluded payments to this 
group. But the issue of prisoners of war came up again later, when former 
Italian “military internees” failed to sue their way into the German fund. 

When faced with consistent demands for a bigger Russian share in their ef-
forts to come to an internal agreement on the distribution of the fund among 
themselves, the Czechs and Poles started to resent their former Soviet occu-
piers. During the decisive round of talks among the fi ve CaEE delegations 
in Prague in early December 1999, Bartosz Jalowiecki at one point turned 
to me, rolling his eyes, saying: “Can you believe that these people domi-
nated us for decades?” The Russian delegation felt uneasy sitting around the 
same table as their former clients and opted to go their separate way after 
Prague talks. They secured the services of the former German minister Ger-
hart Baum, a member of Lambsdorff’s Liberal Party, but did not manage to 
secure a higher share for themselves. The Soviet Union had treated their re-
turning prisoners of war in a famously bad way. This and Stalin’s formal dec-
laration that he had closed the issue must have played a role in Russia’s re-
luctance to play the same aggressive role in the talks as the Polish delegation.

While it was relatively easy for the group around Hausfeld to agree on 
the percentage shares for “labor” amongst themselves, it proved to be almost 
impossible to fi nd a resolution on the general distribution of the 10 billion 

Beyond the 10 Billion Marks

While he pushed for the 10 billion mark settlement from the middle of Au-
gust 1999, Eizenstat did not forget other key issues. In early December 1999, 
he condensed his thinking into a briefi ng paper for a crucial phone conver-
sation Clinton had with the German chancellor that somehow found its way 
to Hausfeld and the Central and Eastern Europeans. On legal closure, the pa-
per states that the US government would make a declaration to the American 
courts by fi ling statements of interests that would state that the dismissal of 
claims arising from the Nazi era would be in the national interest and that the 
German foundation would represent the exclusive instrument to satisfy these 
claims. The US government would also assume that the foundation would 
cover all possible claims and would not exclude certain groups. Washington 
would also enter into an “executive agreement” with Germany assuring Ber-
lin of these obligations. 

The representatives of the victims would receive “global payments” to 
distribute in their countries according to their preferences. According to the 
briefi ng paper, the US government “agrees to undertake extraordinary steps 
to meet the German companies’ needs. The Germans should reciprocate by 
agreeing to 10 billion marks representing an appropriate amount for the Ger-
man fund.” A failure to achieve an agreement along these lines would lead to 
negative reactions in the public of the Central and Eastern European coun-
tries as well as in the US. On top of this, sanctions on local and state levels in 
the US must be expected. Eizenstat and his experts also pointed out to Clin-
ton that he should refuse to enter into a bilateral agreement with Germany on 
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ing with the German chancellor during the conference on “holocaust educa-
tion” in Stockholm in early 2000 for this purpose. 

At the same time, Lambsdorff and the German parliamentarians had to 
struggle with their fi nance ministry’s drafts for the foundation law that col-
lided with the agreements the Count had negotiated. Otto Löffl er sought to 
reinsert rules based on the BEG, such as taking prior payments received by 
“applicants” into account. Along with Weiss, who now was in a state of open 
war with his former ally Hausfeld, most of the American lawyers tended to 
sympathise with the JCC’s position, although Robert Swift was horrifi ed by 
the idea of giving hard won millions to the JCC for their version of a “future 
fund”. Lambsdorff and Eizenstat then decided that they had to fi nd a com-
promise formula and so they sent Bindenagel and Geier on yet another tour 
through Eastern Europe to push for their model, which eventually worked. 
But for many weeks, the participants, especially the Poles, were close to 
breaking off the talks altogether. Given the existing massive imbalance be-
tween Wiedergutmachung and the German payments for Nazi victims in their 
country, they felt a deep anger at receiving the short end of the stick now. But 
the Czech delegation would not go that far. As Hradílek told me at the time, 
Prague did not think that the Czech Republic could afford to risk its good re-
lations to Germany over “questions of the past”. At the same time, though, he 
was deeply dismayed about the drift of things: “What should we do? We’re 
a people of peasants and have never attacked like horsemen with lances” – 
an ironic reference to the frequently mentioned attacks of the Polish cavalry 
on German tanks in September 1939.97 

In the end, after some secret side deals and an embarrassing capitulation 
by Eizenstat to Singer (an additional 260 million marks for Jewish forced la-
borers) the compromise forged by Eizenstat and Lambsdorff prevailed. The 
German-Czech Future Fund received 419 million marks for forced and slave 
labor. It would take several more months to resolve the insurance issues, but 
these are outside the scope of this work. The same holds true for the fi ner de-
tails of fi nding the right formula for “legal closure”. It should be noted, how-
ever, that the eternal issue of reparations that had surfaced time and again 
during the negotiations was tightly interwoven with the quest for “legal clo-
sure”. Having stomached the rebuttal of their demands for an opening in the 
“property” element of the fund, the Czechs continued their secret talks with 
Bettauer and his department, who had stopped the German push for a “peace 

marks. Here several layers of confl icting claims had to be resolved. While the 
German companies found themselves under pressure from everybody else to 
reduce their “future fund” from their initial idea of a 50 percent share down 
to 1 billion and then to 700 million marks, the JCC fought very hard for a big-
ger share of “property claims” and a 5 to 1 or maybe 4 to 1 ratio in individual 
compensations for slave laborers versus forced laborers. Singer also insisted 
for a long time on controlling the payments to Jewish “applicants” in East-
ern Europe, thereby defending the JCC’s (and the WJRO’s) traditional role 
as a representative for Jewish claims arising from the holocaust. Given his 
and, even more, Mel Weiss’s accusations that the Central and Eastern Euro-
peans (specifi cally the Poles and the Ukrainians) were antisemites from way 
back and “would have been Nazis themselves if the Germans had let them” 
(to quote Weiss), the JCC’s demands provoked outrage in Warsaw. 

The Central and Eastern Europeans also balked at the JCC’s monopoly on 
“property”. But despite a walk out by the Czech delegation they could not 
overcome the German opposition to opening this category to Gentiles: Ber-
lin could stomach paying hundreds of millions of marks for a “humanitar-
ian fund” under the JCC’s control (following the precedent set by their fi rst 
agreements made with Adenauer), but would not allow a reopening of the 
reparations issue. The Czechs produced ample documentation showing that 
their political “persecutees” had also suffered “property damages”. Fami-
lies had to pay not only for burials of their loved ones, but for all the costs 
of the prosecution and the execution itself. The Czech negotiators presented 
an itemised bill that listed the executioner’s fee, the costs for Kraftwagen 
to transport the condemned and to take away the body, the costs of printing 
the poster announcing the execution and other “services”. It ran over 1000 
Reichsmarks, a considerable sum. The document also contained a scribbled 
note about the widow’s request to pay in installments. 

As the BEG allowed claims for “political persecution”, this was not easy 
to dismiss, but it did fail under Berlin’s insistence. The Central and Eastern 
Europeans had decided to push for a 9:1 split between “labor” and every-
thing else, while the JCC demanded 75 percent for “labor”, including 2.5 bil-
lion marks for (Jewish) slave labor, plus the bulk of the remaining 25 percent 
for property, including insurance. At one point, Singer demanded 1.5 billion 
marks that would mostly have ended up under JCC control and not in indi-
vidual survivors’ hands.96 Singer fought hard for his goals and used a meet-
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sions, as well as bilateral and multilateral treaties, agreements, and declara-
tions, which were intended to address the consequences of the Nazi era and 
the Second World War, including reparations issues and any issue concern-
ing measures against German property in the former Czechoslovakia will not 
be affected in their wording or existing interpretation by the proposed Exec-
utive Agreement between the Government of the United States and the Gov-
ernment of the Federal Republic of Germany or the proposed German Foun-
dation Law. The United States further confi rms that the proposed Executive 
Agreement and German foundation Law are not intended to affect any issue 
which might have been treated by such decisions, treaties, agreements, and 
declarations. These decisions, treaties, agreements, and declarations are his-
torical facts and the United States does not wish to call them into question…”

But the exchange of notes was not the fi nal obstacle that the parties had 
to overcome. At the very end of the talks the spectre of “Munich” appeared 
one more time. Up to the fi nal hours, tense negotiations continued about the 
phrasing of the parties’ Joint Statement on their agreement. According to Jiří 
Šitler, the CaEE nations were presented with a text negotiated by the US, the 
German government, the industry’s Initiative and the JCC just days before 
the signing ceremony in Berlin. The Czechs and their allies were “told that 
[they] just have to sign it”. Surprised and angered by this fait accompli, the 
Czechs got on the phone and coordinated a common response of the Central 
and Eastern Europeans. They also drafted some changes to the text so that it 
would include a “symbolic paragraph acknowledging the fact that the victims 
living in Central and Eastern Europe had benefi ted only little from German 
compensation programs and stating that the foundation ‘Remembrance, Re-
sponsibility and the Future’ was a sign of solidarity with and a means of pro-
viding funds to these victims.” At fi rst, Germany and the US refused to ac-
cept these changes and told the CaEE delegations that they would go empty 
and lose the compensation they had just received. But when the Central and 
Eastern Europeans declined to give in, the delegations met for an emergency 
session at the Czech embassy on the Saturday before the planned signing cer-
emony on Monday, July 17, 2000. 

At the meeting, most of the changes proposed by the CaEE delegations 
were accepted. The Central and Eastern Europeans also adopted a special 
statement declaring, inter alia, that they did not share responsibility for the 
property part of the Joint Statement because they did not participate in the re-

treaty on the sly” back in October 1999. But in a spectacular end run, at least 
for the world of diplomacy, a few days before the fi nalisation of the nego-
tiations, the Czechs managed to receive an offi cial American acknowledge-
ment of their concerns. 

Šitler had engineered an exchange of letters between the presidents Bill 
Clinton and Václav Havel a few months earlier. Havel’s letter had expressed 
the Czech concerns, and Clinton’s response had indicated the American read-
iness to address them. Then in the early summer of 2000, both sides ex-
changed diplomatic notes on this issue. As I heard on background, the Ameri-
can diplomats and government lawyers were irritated by the pseudo-historical 
accounts and claims published by the “Sudetendeutsche Landsmannschaft”, 
such as the maps on their website showing the Czech territory with the border 
regions separated as a distinct entity. The fact that the German government re-
frained from condemning these claims seems to have helped to persuade the 
Americans about the legitimacy of the Czech concerns. The Germans were 
completely unaware of the exchange of notes at the time, as a conversation 
with a German diplomat from the same time period revealed. According to 
a news item of Deutsche Presse Agentur from the time, one German diplo-
mat characterised this incident as “negotiations about us without including 
us” – a kind of reverse “Munich” at the end of talks that had been colored by 
the spectre of “Munich” to such a signifi cant extent.98 

The American note assured Prague that the agreement on slave labor 
would not touch earlier decisions on settling the consequences of World War 
Two. This would include the Czech “Presidential Decrees” (or the “Benesch 
decrees”, as they are sometimes called in Germany) on the expulsion of Ger-
mans from Czechoslovakia after the end of World War Two and the seizure 
of their assets. Berlin reacted with annoyance but did not force a withdrawal 
of the exchange of notes. In their executive agreement with the German gov-
ernment on the Foundation “Remembrance, Responsibility and the Future”, 
the US had assured Berlin in article 3, paragraphs 2 and 3, that the agree-
ment would leave previous decisions and treaties tackling the consequences 
of World War Two and National Socialism “untouched”. Washington also 
declared, “The United States will not raise demands for reparations on Ger-
many.” As it turned out, paragraph 2 related to the assurances the State De-
partment provided to the Czech embassy a few months after Clinton’s letter 
to Havel: “…The United States Government confi rms that unilateral deci-
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spective negotiations. According to Sitler, “the mistrust was so great that even 
after the signing of the Joint Statement we did not believe it was going to be 
implemented.” The same could be said for the industry’s delegation, which 
angrily protested the changes to the details of the legal closure that the Ger-
man and American diplomats had made behind their backs to Stuart Eizen-
stat just before the signing ceremony. But it is interesting to note that in his 
book on the negotiations, Eizenstat describes his last minute spat with Man-
fred Gentz and the other representatives of German industry, but he passes 
over the objections of the Central and Eastern European delegations.99
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Aftermath 

The challenge to Wiedergutmachung opened the door to signifi cant “human-
itarian” payments and moved Germany to offi cially acknowledge the suf-
fering of millions of slave laborers. At the same time, Germany managed to 
protect the basic structure and achievements of Wiedergutmachung that have 
benefi tted Germany so much, at least in fi nancial and legal terms. The slave 
labor settlement did indeed provide “legal closure” for German corporations 
and stopped the legal challenges brought forward by Nazi victims in the US 
after the negotiations in their tracks. The settlement has also precluded a fi -
nal peace conference and a discussion of reparation claims. The door pushed 
open by the challenge quickly closed again, while the separate avenue of 
Wiedergutmachung as negotiated by Germany and the JCC has remained 
open. But all in all, payments to Nazi victims have amounted to a negligible 
share of post war German budgets after the early 1950s. 

These developments fi t into a larger geopolitical and legal picture. The 
Clinton administration and important American politicians pressured Ger-
many and the German corporations to make amends for Nazi slave labor. But 
neither Clinton, Congress nor state legislatures (apart from that of California) 
wanted to provide a new legal basis for claims against companies involved 
in the crimes of Nazi Germany, Imperial Japan or any other regime that per-
petrated mass violations of human rights. This refl ects the emergence of the 
holocaust as a defi ning moral-political issue in the United States (and many 
other parts of the world) in the 1990s. The collapse of the Soviet Empire 
pushed a revisitation of Europe’s past onto the public agenda, while many 
survivors entered their retirement age and felt a new need to tell their sto-
ries and come to terms with their fates. They found a responsive public, es-
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time. Yet the apartheid cases initially created such a stir among international 
corporations that Stuart Eizenstat called a well attended conference of cor-
porate executives in Washington in late 2002 to suggest his work in the holo-
caust negotiations as a blueprint for new human rights settlements. But – lack-
ing political support in the US – the apartheid cases quickly got stuck in court 
proceedings and then were dismissed, just as all similar complaints would be. 

The failure of these cases might have been preordained by the fact that 
none of the holocaust complaints have ever been accepted or litigated be-
fore an American court. The lawsuits helped force the German corporations 
and Swiss banks to the negotiating table before the American courts even 
came around to deciding most of them. But the American courts then mostly 
found the quality of the plaintiffs’ research and their arguments to be too in-
suffi cient to stand up in a trial. The likely fate of the holocaust lawsuits can 
be read from the fact that the cases against Siemens, Degussa and Ford were 
dismissed in New Jersey in September 1999, but the many dozen other cases 
still before US courts in July 2000 were withdrawn as part of the slave la-
bor settlement. 

Similarly to the holocaust cases, the new complaints based on apartheid 
and other such issues were based on the Alien Tort Claims Act (ATCA) of 
1789 that states, “The district courts shall have original jurisdiction of any 
civil action by an alien for a tort only, committed in violation of the law of 
nations or a treaty of the United States.” After the ACTA was rediscovered in 
the early 1980s, creative lawyers and activists tried to use it as tool to pursue 
human right violators – individuals as well as goverments and corporations. 
Although a few individuals (mostly citizens of latin America countries liv-
ing in the USA) have indeed been successfully tried before American courts 
through the ATCA, the legal system proved too cumbersome to produce clear 
results for almost 25 years. Only in recent years did appeals courts and the 
Supreme Court manage to clarify the meaning and reach of the ATCA. These 
efforts are ongoing but point to an incresingly narrow defi nition of the ATCA.

The most decisive of these decisions so far was handed down by the Sec-
ond Circuit Court of Appeals in September 2010 in Kiobel v. Royal Dutch Pe-
troleum: “The plaintiffs, Nigerian nationals, brought suit against Royal Dutch 
and Shell Petroleum for aiding and abetting the Nigerian government in ex-
trajudicial executions, torture, arbitrary arrest, and other acts of suppression 
against those protesting the environmental effects of oil exploration. In af-

pecially in the US, where Jewish organisations, activists and politicians were 
now confi dent enough to bring Jewish issues into the wider public arena, hav-
ing overcome longstanding barriers to social, economic and cultural accep-
tance. By backing demands for material justice for survivors, politicians such 
as Senator Al d’Amato or Bill Clinton could appeal to Jewish voters and at 
the same time demonstrate their moral conscience to the wider public.

But this dynamic did not open a new era of international law. The efforts 
for Nazi victims succeeded in no small part because they were narrowly fo-
cussed and mostly targeted at a newly united Germany that wanted to put her 
past behind her and protect German corporations that had become vulnerable 
to pressure as they entered the American market in force. Other countries, es-
pecially those in Eastern Europe, to this day balk at massive restitution pro-
grams for their former Jewish citizens and their heirs. And neither Ameri-
can society nor American politicians were willing to fundamentally change 
their legal landscape to allow for human rights litigation against corporate 
perpetrators. American corporations such as Ford, General Motors and IBM 
were deeply involved in the Nazi war effort and the system of slave labor 
but ended up not contributing to the German fund (their German subsidiar-
ies did). When Michael Hausfeld sued IBM a few months after the slave la-
bor settlement over the activities of their German subsidiary Hollerith (De-
homag) during the war, he reaped the scorn of Washington and the German 
government. Hausfeld soon felt compelled to drop the case.

Some of the class action lawyers involved in the holocaust cases tried to 
use the negotiated settlements with European companies and governments as 
a springboard to achieve material justice for other victims of crimes against 
humanity. African American legal scholars such as Harvard’s Charles Ogle-
tree carried a campaign on behalf of the millions of descendents of slaves in 
the US with little public support and even less success in court. The key effort 
in this respect became the complaints against dozens of international corpo-
rations that were accused of having supported and profi ted from South Afri-
ca’s apartheid regime, among them many fi rms that had been hit by the ho-
locaust actions. Again irritated by the amateurish maneuvers of Ed Fagan, 
Hausfeld became a key player in this campaign in the fall of 2002. He skill-
fully created an international alliance of NGOs to support the effort, but the is-
sue never caught the public attention to the extent that the holocaust cases had. 
This might have been due to the consequences of 9/11 unfolding at the same 
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But the JCC has been founded as a representative of the “Jewish people” and 
not as a representative of victims and survivors of Nazism. The organisation 
therefore always had a wider mandate-such as the restoration of Jewish life 
and the preservation of the Jewish culture that was impacted by the holocaust.

Although no democratic mechanism for individual Jews (or survivors spe-
cifi cally) and Jewish communities exists to actually control or direct the JCC 
as their representative, the organisation’s claims to represent Jewry are being 
sustained by Germany’s acceptance of the JCC as a partner in all issues of ho-
locaust compensation and restitution. Therein lies the genius of JCC founder 
Nahum Goldmann: he recognised that a Germany willing (and pressured 
by the US) to make material amends for her crimes needed a representative 
body for diaspora Jewry to the same degree that Jewish victims needed one 
to press their claims. As times changed, the holocaust became widely seen 
as a defi ning historical and moral event, and as Germany was reunited, the 
nation’s partnership with the JCC turned into a political asset – Berlin could 
now demonstrate Germany’s willingness to “take responsibility for the past” 
by pointing to the ongoing and ever expanding (humanitarian) funds and pro-
grams negotiated with the JCC. On the other hand, the needs of aging Jewish 
survivors (however they are defi ned) are evident and it is indisputable that 
Germany carries the responsibility to at least lighten their burden.

This might be seen as a proof of the much discussed “uniqueness” of the 
holocaust. But a closer examination shows that Wiedergutmachung to a large 
degree was the result of a series of political decisions and the ability of the 
Jewish community in the US (and, in the early 1950s, Israel) to rally their in-
fl uence at some crucial points rather than a German recognition of the unique-
ness of the Shoah. Having opened the door for their material claims against 
Germany in 1952, the JCC, against all odds, was able to prevent that door 
from ever being completely shut again. Nations and governments, on the 
other hand, seem to prefer to look beyond a “material reckoning” of the past 
suffering of their citizens to avoid making their foreign relations even more 
complicated than they usually are. This means that the strong usually prevail 
over the weak, and justice in most cases remains an abstract idea. It is there-
fore remarkable that the Central and Eastern European nations tackled slave 
labor in those long and complex negotiations.

The Jewish singularity defi ned by victimhood has come under criticism 
in Israel and among Jewish thinkers around the world. But in this matter, 

fi rming dismissal of the suit, the Second Circuit held that corporations can-
not be held liable under the ATCA because customary international law only 
confers jurisdiction over natural persons. The Second Circuit’s decision ends 
the plaintiffs’ possibilities for relief.”100 The Second Circuit explicitly states 
that international law “has never extended the scope of liability to a corpo-
ration”. These decisions mark the demise of the idea of the US as a possible 
court for the world where human rights plaintiffs could bring their causes. 
This, of course, comes at a time of weakening American global leadership. It 
is also worthwhile to point out that the US so far has never been successfully 
taken to court for the suffering American actions have brought onto the ci-
vilian populations in South East Asia or the “Greater Middle East” since the 
early 1960s. The American legal system has increasingly turned away from 
allowing human rights litigation – just as American and other global corpo-
rations became ever more powerful and outgrew legal and political checks 
worldwide. The slave labor agreement therefore remains an outlier that grew 
out of unique circumstances.

* * *

Today the Jewish Claims Conference continues its efforts as the most effec-
tive victims’ lobby and it is now planning to provide for survivors beyond 
2020. The organisation serves as a model for and a reminder of the fact that 
only non-governmental institutions with a broad base in civil society, a strong 
sense of mission and a deep knowledge of their issues have a chance to hold 
their own against governments. 

But has the ongoing push for more Wiedergutmachung based on Germa-
ny’s moral debts outlived its legitimacy? The defi nition of “survivor” or Jew-
ish Nazi victim has been extended to people who never actually came under 
German control and to individuals whose mothers had to suffer German per-
secution while being pregnant with them.101 This extension stands in stark 
contrast to the lack of restitution or compensation for so many other victims 
of mass crimes against humanity before and after 1945. At the same time, 
survivor organisations such as NAHOS (the National Association of Jewish 
Child Holocaust Survivors, on-line: shoahsurvivors.org ) fi ght the JCC over 
its spending of funds (mostly derived from the sale of formerly Jewish prop-
erties in Eastern Germany) on cultural projects and not on needy survivors. 
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* * *

At this writing, the German Foundation “Remembrance, Responsibility and 
the Future” has long since distributed the 10 billion marks that the indus-
try and government had provided. By all accounts this distribution went in 
a smooth and amicable manner, in spite of some early disputes about transac-
tions in Polish zloty. The Foundation has been much more effective than the 
Swiss bank settlement that has been laboring to distribute $1.25 billion since 
1998, clearly showing that American courts are hardly suited to tackle large 
scale violations of human rights. The Foundation’s “Future Fund” has estab-
lished itself as a worthy and highly respected institution, sponsoring historical 
research, efforts to strengthen human rights and support for survivors of Ger-
many’s crimes. Günther Saathoff serves as one of the Future Fund’s directors. 

According to press reports (such as the one in Neue Zürcher Zeitung men-
tioned above) and Jiří Šitler,103 the animosity between the “Sudeten” and the 
Czech Republic has receded and Czech historians have started to explore the 
German suffering in their country after the end of World War Two. One can 
assume that the resolution of the slave labor debate was helpful in creating 
the conditions for a more open “reworking of the past” on all sides. 

But this promising picture turns blurry if one looks at the American play-
ers in the negotiation, many of whom have been swallowed up by scandals. 
One example of an American player who has been successful since then is 
Michael Hausfeld, who had a falling out with the partners at his law fi rm and 
has established a new practice in late 2008, where he continues to do pio-
neering work for corporate and private clients with a global perspective. An-
other such example is that of Stuart Eizenstat, who has returned to private 
practice as a partner at the distinguished Washington law fi rm of Covington 
& Burling and has been serving as the lead negotiator of the JCC since 2009, 
achieving a number of signifi cant successes for survivors. Yet, as mentioned 
above, in recent months the JCC has been rocked by the fraud some longtime 
employees committed by fi ling fake applications for the “hardship funds”, 
stealing at least $57 million in the process. The JCC’s leadership has not been 
implicated in this. But the fraud has launched calls by Jewish personalities 
such as the former WJC board member Isi Leibler for the JCC’s leadership 
to step down and submit the organisation’s fi nances to the supervision of Is-
raeli government offi cials. 

abstract discussions and actual needs of individuals take place in different 
worlds, especially since the pension and welfare systems in Israel and the 
US do not pay much attention to the special needs of holocaust survivors. 
The Israeli government has been criticised numerous times for not provid-
ing enough help to survivors and for dragging its feet in returning property 
assets rightfully belonging to Nazi victims and their heirs.102 Given the lack 
of other sources for material help, it is therefore inconceivable that Germany 
will stop payments to the JCC as long as the organisation deems its own ex-
istence necessary and some needy survivors are still alive. But the much 
touted “normalisation” between Jews and Germans can only be achieved if 
both sides meet each other on a level moral playing fi eld. Therefore, in some 
respects, the mechanisms required to achieve support for holocaust survi-
vors might prevent a Wiedergutmachung of German-Jewish relations. The 
feelings of guilt and the continuing payments for moral debts in millions of 
Euros have complex consequences for German-Jewish relations – not least 
of which is the reinforcement of a sense that a deep gulf still does exist be-
tween Germans and Jews. 

This also colors German relations with Israel. Off the record German pol-
iticians have long maintained that “German history” forces them to “toler-
ate” Israeli actions towards the Palestinians or Israel’s Arab neighbors that 
“no other country would get away with”. This grudging consent carries the 
inherent risk that Germany’s support for Israel could be hollow and might 
collapse under certain conditions – perhaps after another bloody Israeli “in-
cursion” into Gaza or Lebanon. A way out of this might be an acceptance 
of the complex tensions inherent in the history of Wiedergutmachung. In-
stead of ignoring those complexities (and just making payments to the JCC 
so as to “have one’s peace”) Germans could understand them as the lasting 
consequences of unforgettable and unforgivable crimes – but also as the re-
sult of political compromises that tend to muddy idealistic concepts of guilt 
and responsibility. There is no “happy end” or easy resolution to Germa-
ny’s grasp for world domination and ethnic cleansing on a continental scale. 
But a “grown up” way of tackling this history has to envision a reconcilia-
tion between Germans and Jews along the lines of the reconciliation that was 
achieved between Germany and its neighbors, especially the ones to the East, 
in recent years. The negotiations discussed in this book played an important 
role in the latter process.
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associates had sold access to New York State’s $125 billion pension fund, 
one of the world’s largest, to reward allies, pay back political favors and reap 
millions of dollars for themselves. In the earlier case, Hevesi admitted that he 
had assigned a state worker to serve as a driver for his ailing wife Carol. He 
stepped down shortly after being reelected in the 2006 elections.104 

Israel Singer’s fall from grace is much more remarkable than the fates of 
Weiss, Fagan and Hevesi, as Singer always insisted on his – and his causes’ 
– moral superiority to his Swiss and German counterparts. While he now is 
exposed as less than stalwart in his own moral behavior, it remains uncon-
tested that it took his aggressive and sometimes slippery ways to set the new 
wave of compensation payments for Nazi victims in motion after 1995. This 
is the core predicament of whoever aims to pursue “moral” claims in opposi-
tion to legal claims: to realise moral claims one has to fi nd and use any tools 
of pressure and persuasion that might come in handy and be effective. This 
logic obviously can lead to using immoral means to achieve moral ends (and 
real payments). Singer expressed this well when he told me in June 2001 
that “in a negotiation, you sometimes have to hit a donkey over its head with 
a stick to get its attention”.

But the JCC has not suffered from Singer’s misdeeds and the recent fraud 
at their headquarters in their negotiations with Germany. German offi cials – 
and the media – still seem loath to openly criticise Jewish organisations, a ta-
boo that Singer has understood and used so well. On the other hand, the Ger-
man government had forced the JCC into only raising “moral claims” after 
closing the BEG in 1969 and thereby pushed compensation of Nazi victims 
from the clear cut legal realm into a murky sphere were morality, money and 
politics swirl in an uneasy mix. Having to push for Wiedergutmachung now 
implies that a German nation that is distant from the Nazi crimes by two or 
three generations still carries a moral debt not only to Jewish victims but 
also to the organisations and personalities that claim to represent them. The 
JCC thereby runs into the danger of being held accountable to moral stan-
dards that seem to be beyond human capacity and that might thus lose their 
impact with the German public. But if Jewish representative such as Singer 
(or Weiss, Hevesi and Fagan) do cross the line, German elites can only react 
with awkwardness or silence. How long will and can this go on? 

Leibler had been instrumental in exposing the embarrassing fraud Israel 
Singer committed at the WJC, which was rich in ironic aspects. While pres-
suring Switzerland in the matter of the “heirless accounts”, Singer himself 
had established several secret bank accounts in Swiss banks to stash the 
funds he embezzled from the WJC and the WJC president Edward Bronfman. 
Singer was fi red from the WJC in 2007 and then lost his position as president 
of the JCC. After initially fi ling complaints against him, Bronfman and the 
WJC later relented and let the matter fade away. Singer has since vanished 
from the public eye. Furthermore, his friend Avraham Hirchson had to face 
the courts in Israel in a number of corruption cases. Hirchson had represented 
Israel at the holocaust negotiations and later served as minister of fi nance. He 
had founded the “March of the Living” that sponsors visits of Israeli youth 
in Auschwitz. As it turned out, though, Hirchson had embezzled money from 
the funds of the organisation for his own private use. This happened in spite 
of the fact that the JCC had supported the “March of the Living” with mil-
lions of dollars. Hence, Hirchson too has withdrawn from the public arena.

The situation is similar for Ed Fagan. Following the slave labor settlement 
he fi led dozens of attention grabbing lawsuits against international corpora-
tions or governments and failed in every one of them. Despite this, German 
and Austrian media continued to call him a “prominent and feared plain-
tiff’s lawyer” until authorities in New Jersey disbarred Fagan in 2008. It 
turned out that he had stolen almost $400,000 from his clients in the Swiss 
bank case, and now he owes some $15 million to former clients, courts, and 
creditors that had bankrolled his lawsuits. American courts also had to decide 
about accusations of criminal malpractice directed against Mel Weiss, who, 
in early 2008, was sentenced to a $10 million fi ne and 30 months in jail for 
bribing witnesses in his many class actions outside the holocaust cases. Cur-
rently, he is free again and is trying to work as a consultant.

Alan Hevesi, whose threats of embargoes and boycotts against Swiss 
banks and German corporations had played a crucial role in the holocaust 
cases of the late 1990s, has also fallen from grace. He served as comptroller 
of New York City and then New York State before being forced to resign in 
2006 after pleading guilty to charges of defrauding the government. In Oc-
tober 2010 Hevesi pleaded guilty to steering millions of dollars in state pen-
sion money to an investment fi rm in return for kickbacks that included travel 
and other expenses, as well as campaign funds. Hevesi’s friends, family and 



112 113

Challenging “Wiedergutmachung”. The Slave Labor Negotiations of 1998–2001 Part Three: The Future of Wiedergutmachung

entering a similar yet very different process at the same time, as the question 
“What about our family’s fate in the war?” started to emerge in 2000. 

The negotiations were an historical necessity, if there is such a thing. In 
all their acrimony and (at the time) seeming endlessness, the talks allowed 
the Czech survivors, their young colleagues and the general public to “work 
through” their terrible past and fi nally confront the perpetrators’ descendants 
with demands for justice and acknowledgement. This process could not close 
this chapter of their past and has not abolished the memory of “Munich,” but 
it gave spiritual and – very importantly – real material relief to the survivors 
and a sense of reclaimed dignity to the Czech public. To have realised this 
important outcome remains a lasting achievement of the Czech negotiators 
and their allies. 

Looking Back and Looking Ahead

This book tried to focus on the challenge posed to Wiedergutmachung in the 
slave labor negotiations. Many aspects of the talks therefore fall outside its 
scope. As I live in the US, it is impossible for me to gauge the long term ef-
fects the negotiations might have on the Czech public. But the Clinton admin-
istration’s crucial support for the settlement has surely fostered much good-
will towards the US in Central and Eastern Europe. Historically it is even 
more important to point out the solidarity Jewish lawyers like Hausfeld and 
Mendelsohn, Jewish survivors like Kolmer and Stránský, and the JCC’s Noah 
Flug and Karl Brozik showed on behalf of the Gentile forced laborers. This 
was a direct refutation of the stereotype of the greedy and selfi sh Jew. 

For this close but, of course, not omnipresent observer, getting to know 
the Czech delegation and their lawyer Michael Hausfeld was a unique oppor-
tunity to witness negotiations of historical importance. As a German raised 
along the river Rhine, far from the Iron Curtain, these negotiators gave me 
the chance to learn what Europe once was and should become again: a place 
of close and shared cultures distinguished by pride in individual histories and 
achievements. As a reporter, I was riveted by the moves and countermoves of 
the participants, but beyond their intricate maneuvers for control and advan-
tages the true importance of these negotiations lies in the players’ deeper mo-
tives – motives they themselves sometimes could not grasp as they lay out-
side of rational thinking. The slave labor negotiations of 1998–2001 quickly 
turned into an emotional question of honor and dignity, into efforts to fathom 
national and communal souls that had been deeply wounded by Nazi Ger-
many. This was aggravated to a certain extent by the fact that Germany was 
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